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WHEN PRAYER TRUMPS POLITICS: THE POLITICS AND




In concept, the vast majority of Americans support increasing the
amount of renewable-sourced energy in the United States.1 As one Pew
Research Center survey explained, “Americans do not view energy policy
as a choice between expanded production and conservation, or between
traditional and alternative energy sources.”2 As with most concepts,
though, the devil is in the details.
Support for renewable and sustainable energy sources is based
on a variety of reasons, including concerns about environmental issues,
climate change, national security, and job creation;3 and it is this dispa-
rate motivation that is, at least in part, what hinders progress on many
forward-looking energy policies.4 In the wake of BP’s oil disaster in the
Gulf of Mexico,5 a new push to move away from fossil fuels might be
expected.6 While increased support for renewable energy sources has
* Associate Professor of Law, University of North Dakota School of Law. The author
thanks the editorial staff for their careful and thoughtful formatting, review, and edits.
Any errors or omissions are solely the responsibility of the author.
1 PEW RESEARCH CTR. FOR THE PEOPLE & THE PRESS, PUBLIC REMAINS OF TWO MINDS ON
ENERGY POLICY (2010), http://people-press.org/report/622/ (reporting poll results between
June 10–13, 2010, that indicated eighty-seven percent of those polled “favor including a
provision in comprehensive energy legislation to require utilities to produce more energy
from wind, solar or other renewable sources”).
2 Id.
3 See Benjamin K. Sovacool & Christopher Cooper, Congress Got it Wrong: The Case for
a National Renewable Portfolio Standard (RPS) and Implications for Policy, 3 ENVTL. &
ENERGY L. & POL’Y J. 85, 146–48 (2008).
4 Id. at 87–89 (noting that while there is consensus on the various benefits enjoyed by a
Renewable Portfolio Standard, states have pursued their own strategies to enact renewable
resource policies, resulting in discrepancies in the market).
5 See Justin Gillis & Henry Fountain, Experts Double Rate of Oil Flowing into Gulf, N.Y.
TIMES, June 11, 2010, at A1 (reporting that updated calculation estimated flows of 25,000
to 30,000 barrels of oil per day, which would mean “an amount equivalent to the Exxon
Valdez disaster could be flowing into the Gulf of Mexico every 8 to 10 days”).
6 Cf. Kate Galbraith, Environmentalists Use Oil Spill as a Rallying Cry, N.Y. TIMES,
June 13, 2010, http://www.nytimes.com/2010/06/14/business/energy-environment/14green
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been demonstrated in at least one poll, even the devastation in the Gulf
is unlikely to lead to consensus that fossil fuels should be removed from
our fuel mix.7 Instead, Americans continue to give mixed messages about
the kind of energy policies they desire.8 As such, in addition to discussing
specific policies, there is value in attempting to determine what people
want from government in general with regard to energy policies.9 Over
time, what the people want has certainly been a moving target.10
The BP oil disaster has brought to light this very question: what
do we expect of our government when it comes to energy policy?11 As oil
continued to spill into the Gulf, much was made about the government’s
response to the problem, with many complaining that the government had
not done enough to plug the well.12 Of course, the U.S. government does
not even have the technology to do so and never intended to be able to
handle such a disaster.13
Despite the complaints regarding the government’s response to the
leak itself,14 it is highly unlikely that six months before the crisis began
there would have been widespread support for a government program to
handle such events.15 Even today, it is unlikely there would be widespread
.html?fta=y (describing the use of publicity surrounding the oil spill to further environ-
mental causes related to offshore drilling and wetland protection).
7 PEW RESEARCH CTR. FOR THE PEOPLE & THE PRESS, supra note 1.
8 Id.
9 See id. (showing that recent polling indicates that the public believes protecting the envi-
ronment is more important than keeping energy prices low but also supports continued
efforts to develop traditional energy sources).
10 See Jeffrey M. Jones, Americans Prioritize Energy over Environment for First Time,
GALLUP (Apr. 6, 2010), http://www.gallup.com/poll/127220/americans-prioritize-energy
-environment-first-time.aspx (showing that between 2001–2010. Americans have shifted
opinions regarding priorities over energy and environmental policies).
11 Cf. Steve Hargreaves, Never Let a Good Oil Spill Go to Waste, CNNMONEY (June 10,
2010), http://money.cnn.com/2010/06/10/news/economy/oil_spill_waste/index.htm (noting
that the White House or Congress may choose to use the oil spill as a mechanism to enact
new energy legislation although a specific agenda is not clear).
12 See Campbell Robertson, Clifford Krauss & John M. Brown, Public Vents Fury as Slick
Comes Ashore, INT’L HERALD TRIB., May 26, 2010, at 1.
13 See id. (reporting that U.S. Secretary of Interior Ken Salazar conceded that BP and other
oil companies had the best ability to plug the well and that the government’s role “was
largely supervisory”).
14 See John M. Broder & Marjorie Connelly, Even on Gulf Coast, Energy and Economy
Surpass Spill Concerns, Poll Finds, N.Y. TIMES, June 22, 2010, at A16 (showing that a
majority of those affected by the oil spill believed the government was doing too little to
stop the oil leak).
15 See Emily Badger, Oil Spill Outlines the Limits of Government, MILLER-MCCUNE
(June 2, 2010), http://www.miller-mccune.com/politics/oil-spill-outlines-the-limits-of
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support for a massive government program of that type. For example,
there has been no serious discussion about creating a new agency that
would be trained and funded to clean up disasters, such as BP’s, and
granted the authority to take over an oil well at the first sign of trouble.16
Any such agency would almost surely need to be funded by a large tax on
oil companies,17 and the response to such a massive proposal would almost
surely be that the government should not be in this business because the
oil companies are better trained, better prepared, and better able to re-
spond to such problems.18 Instead, and correctly,19 the governmental and
political responses have been to reconsider the regulatory oversight and
liability obligations of energy companies.20
The BP disaster will likely lead to revised and updated oil regula-
tion and legislation, but the disaster will, or at least should, also have
much broader impacts on U.S. and global energy policy.21 It is undeniable
that oil cannot be a primary fuel source forever,22 and the environmental
impacts23 and geopolitical impacts24 of oil suggest that a more rapid fuel
shift would be wise.25 For this to happen, though, clean, sustainable, and
-government-16715 (arguing that American citizens would not support a program that
keeps a trained crises contingent on hand to handle incidents such as the BP oil spill).
16 See id.
17 See, e.g., NICOLAS D. LORIS, JACK SPENCER & JAMES JAY CARAFANO, HERITAGE FOUND.,
OIL SPILL LIABILITY: A PLAN FOR REFORM, BACKGROUNDER NO. 2446, at 2 (2010), available
at http://thf_media.s3.amazonaws.com/2010/pdf/bg2446.pdf.
18 See, e.g., Mike Mullen: Oil Industry Has Better Technology For BP Oil Spill Response,
HUFFINGTON POST, May 31, 2010, http://www.huffingtonpost.com/2010/05/31/mike-mullen
-oil-industry-_n_595206.html.
19 “Correctly” in this context refers only to the types of policies being reviewed and is ex-
pressly not an endorsement of the pace of, or process used in, the response to BP’s oil spill.
20 See Laura Meckler & Corey Boles, Democrats Are Divided on Energy Bill, WALL ST. J.,
June 18, 2010, at A7. (“Whatever [energy bill] emerges from the Senate is expected to in-
clude provisions responding directly to the oil spill, such as tougher regulations on the oil
industry and higher liability caps.”).
21 See John M. Broder, Senate Gets a Climate and Energy Bill, Modified by a Gulf Spill
that Still Grows, N.Y. TIMES, May 13, 2010, at A18 (discussing new language added to
the Senate climate bill in the wake of the BP oil spill to limit offshore drilling and provide
a new energy policy).
22 See DAVID L. GOODSTEIN, OUT OF GAS 17 (2004).
23 DONALD G. KAUFMAN & CECILIA M. FRANZ, BIOSPHERE 2000: PROTECTING OUR GLOBAL
ENVIRONMENT 213 (3d. ed. 2000) (stating that several pollutants are released when petro-
leum is combusted and that oil spills may pose the greatest environmental risk).
24 See George Anderson, Deputy Minister, National Resources Canada, Keynote Address
at 19th World Energy Congress: Markets, Geopolitics, Energy Security and Sustainability
1–3 (Sept. 5–9, 2004), available at http://www.forumfed.org/pubs/andersong09041s.pdf.
25 Cf. GOODSTEIN, supra note 22, at 15 (describing the critical need to replace our depen-
dence on oil with other fuel sources).
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economically feasible replacement fuel sources must be found.26 This
process becomes even more urgent with climate and economic develop-
ment concerns added to the mix.27
The primary, although certainly not only, need for oil is in the
transportation sector.28 Congress has already attempted to spur renew-
able energy options through a renewable fuels mandate enacted as part of
the Energy Policy Act of 200529 and expanded in 2007.30 From new battery
technologies to algae-based or cellulosic ethanol, the potential for a fun-
damental fuel shift in the transportation sector is conceivable.31 Absent
a major technological breakthrough, however, no replacement fuel source
appears ready to make a significant impact on oil consumption in the
transportation sector in the relatively near term.32
Because gasoline from oil is functionally, though not actually, the
only fuel in the transportation sector,33 transportation energy policy nec-
essarily focuses first on managing consumption of gasoline while hoping
for a major technological advance.34 Any alternative fuel sources in trans-
portation will require some modifications, ranging from relatively minor
26 Cf. id. (noting that cleaner and more sustainable technologies are on the cusp of being
technologically viable and ensuring a move away from fossil fuels).
27 See, e.g., GOVERNOR’S OFFICE OF ENERGY INDEPENDENCE AND SEC., STATE OF MAINE
COMPREHENSIVE ENERGY PLAN 2008–2009 1 (2009), available at http://www.maine.gov/
oeis/docs/OEIS%20Comp%20Energy%20Plan.pdf.
28 See Oil: Crude and Petroleum Products Explained, ENERGY INFO. ADMIN., U.S. DEP’T OF
ENERGY, http://www.eia.gov/neic/infosheets/petroleumproductsconsumption.html (last up-
dated Oct. 14, 2010). Petroleum makes up nearly forty percent of U.S. energy consumption,
and the transportation sector uses approximately seventy percent of the petroleum con-
sumed. Id. Petroleum provides ninety-four percent of the fuel used in the transportation
sector, while natural gas and renewable energy sources (e.g., biodiesel, ethanol) each pro-
vide another three percent. ENERGY INFO. ADMIN., U.S. DEP’T OF ENERGY, U.S. PRIMARY
ENERGY FLOW BY SOURCE AND SECTOR, 2009 (2010), http://www.eia.doe.gov/aer/pecss
_diagram.html [hereinafter ENERGY FLOW BY SOURCE].
29 Pub. L. No. 109-58, 119 Stat. 594 (codified as amended in scattered sections of 42 U.S.C.).
30 See Energy Independence and Security Act of 2007, 42 U.S.C. § 17021 (2006 & Supp.
2007); Renewable Fuel Standard (RFS), ENVTL. PROT. AGENCY, http://www.epa.gov/otaq/
fuels/renewablefuels/index.htm (last updated Oct. 13, 2010).
31 See Joshua P. Fershee, Struggling Past Oil: The Infrastructure Impediments to Adopting
Next Generation Transportation Fuel Sources, 40 CUMB. L. REV. 87, 116–17 (2009) (discuss-
ing the problems with a renewable fuel standard that relies on corn-based ethanol).
32 See id. at 116–18.
33 See ENERGY FLOW BY SOURCE, supra note 28.
34 See, e.g., Matthew H. Hardy, Brian Higginbotham & Susan Proper, Automobile Use
Policy: It’s Time to Integrate, SIGMA, Dec. 2007, at 30, available at http://www.noblis.org/
MissionAreas/ts/Documents/SigmaAutomobileUsePolicy.pdf (explaining how America’s focus
on gasoline consumption comes at the expense of focusing on other possible fuel sources).
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(e.g., hybrid vehicles, flex-fuel vehicles that can run on ethanol)35 to sig-
nificant (e.g., plug-in electric vehicles, natural gas vehicles)36 to relatively
major (e.g., hydrogen fuel cell vehicles),37 as well as significant time for the
switch.38 The electricity sector, on the other hand, has a distinct advantage
in the process of changing fuels because regardless of the fuel used to gen-
erate electricity, the end product works the same.39 That is, it does not
matter if electricity was generated from oil, natural gas, coal, or wind—the
lights will turn on as long as there is power.40
Moving forward, renewable mandates in electricity generation are
the most likely area to lead to significant fuel switching in the relatively
near term.41 If renewable electricity fuel sources progress as quickly and
economically as many think possible, that progress could impact more
than just electricity generation.42 As the cost of clean electricity is re-
duced, especially relative to other types of energy, it becomes more likely
that demand for options in areas like transportation will increase.43 This
is especially true as the nation and the world become more interested in
cleaner, environmentally sound, and climate-friendly energy sources.44
As such, a review of state renewable portfolio standard (“RPS”)
mandates can provide insight not just to the future of the electricity sector,
but also to our energy future in general.45 In one sense, there already seems
35 See Fershee, Struggling Past Oil, supra note 31, at 90–91.
36 See id. at 103–08.
37 See id. at 111–16.
38 See David Biello, Spare Power Sufficient to Fuel Switch from Gas to Electric Cars, SCI. AM.
(Dec. 13, 2006), http://www.scientificamerican.com/article.cfm?id=spare-power-sufficient-to
(reporting that current electricity infrastructure could handle a transition to all electric
vehicles but that “a total changeover could take as long as 25 years”).
39 See Electricity Generation, ELEC. FORUM, http://www.electricityforum.com/electricity
-generation.html (last visited Oct. 16, 2010).
40 See id.
41 See, e.g., California’s Renewable Energy Programs, CAL. ENERGY COMM’N, http://www
.energy.ca.gov/renewables/index.html (last modified July 19, 2010).
42 See Kate Galbraith & Matthew L. Wald, A Moving Target: Renewable Energy Goals
Easy to Set but Hard to Hit, N.Y. TIMES, Dec. 5, 2008, at B1 (“Al Gore is running adver-
tisements claiming the nation could switch entirely to renewable power within a decade.”).
43 See Ronald E. Minsk, Sam P. Ori & Sabrina Howell, Plugging Cars into the Grid: Why
the Government Should Make a Choice, 30 ENERGY L.J. 317, 357–65 (2009) (arguing that
electricity should be the U.S. transportation fuel of choice because the cost per mile is
already lower than gasoline).
44 See Martin LaMonica, Obama: U.S. Needs to Lead Clean-Energy Race, CNET NEWS
(Oct. 23, 2009), http://news.cnet.com/8301-11128_3-10381804-54.html.
45 See Joshua P. Fershee, Changing Resources, Changing Market: The Impact of a National
Renewable Portfolio Standard on the U.S. Energy Industry, 29 ENERGY L.J. 49, 61–62
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to be a growing sentiment that new and sustainable energy sources are
necessary and should be a priority in the electricity arena.46 In fact, more
than half of the U.S. population, and twenty-nine states plus the District
of Columbia, already live under some form of RPS.47
An RPS requires, subject to penalty, that covered electricity sellers
procure a specified amount of their electricity from renewable sources, with
those sources defined by the applicable statute or regulation.48 Another six
states have enacted renewable portfolio goals (“RPG”),49 which are struc-
tured similarly but do not have penalties for failures to meet the goals.50
On a broader scale, a national RPS has passed one house of Congress at
least five times before the current session,51 most recently passing the
House of Representatives in the American Clean Energy and Security Act
of 2009, commonly known as “ACES” or “Waxman-Markey” after the
bill’s initial sponsors.52
Despite continuing and wide-ranging support, at least in con-
cept,53 a national RPS has yet to become the law of the land.54 Little on
(2008) (arguing that electric suppliers in states with an RPS account for the majority of
that state’s renewable energy generation and that those states are building more renew-
able energy generation facilities).
46 See PEW RESEARCH CTR. FOR THE PEOPLE & THE PRESS, supra note 1.
47 See Renewable Portfolio Standards, DSIRE: DATABASE OF STATE INCENTIVES FOR
RENEWABLES & EFFICIENCY, http://www.dsireusa.org/documents/summarymaps/RPS_Map
.ppt (last visited Oct. 16, 2010) (providing a map of states with and without RPS and RPG
programs as of May 2010).
48 See Fershee, Changing Resources, Changing Market, supra note 45, at 50–51.
49 See Renewable Portfolio Standards, supra note 47.
50 Renewable Portfolio Standards Fact Sheet, ENVTL. PROT. AGENCY, http://www.epa.gov/
chp/state-policy/renewable_fs.html (last updated Apr. 2009).
51 Renewable Energy and Energy Conservation Tax Act of 2007, H.R. 3221, 110th Cong.
§ 9611 (2007) (as passed by House, Aug. 4, 2007); Energy Policy Act of 2005, H.R. 6, 109th
Cong. § 291 (2005) (as passed by Senate, June 28, 2005); Energy Policy Act of 2003, H.R.
6, 108th Cong. § 264 (2003) (as passed by Senate, July 31, 2003); Energy Policy Act of
2002, H.R. 4, 107th Cong. § 264 (2002) (as passed by Senate, Apr. 25, 2002).
52 American Clean Energy Act of 2009, H.R. 2454, 111th Cong. (as passed by House,
June 26, 2009).
53 See Press Release, Am. Wind Energy Ass’n, New Poll Shows Nationwide, Bipartisan
Support for Renewable Electricity Standard (May 5, 2009), available at http://www.awea
.org/newsroom/releases/New_Poll_Shows_Support_for_RES_050509.html (finding that
seventy-five percent of voters favor an RPS requiring that twenty-five percent of U.S.
electricity come from renewable sources by 2025).
54 Cf. CHRISTOPHER COOPER & BENJAMIN SOVACOOL, NETWORK FOR NEW ENERGY SOURCES,
REPORT NO. 01-07, RENEWING AMERICA: THE CASE FOR FEDERAL LEADERSHIP ON A
NATIONAL RENEWABLE PORTFOLIO STANDARD (RPS) 17–18 (2007), available at http://www
.newenergychoices.org/dev/uploads/RPS%20Report_Cooper_Sovacool_FINAL_HILL.pdf
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the national scale has been accomplished with regard to renewable elec-
tricity mandates, and scholars and politicians have long discussed the
potential value, or lack of value, of using such mandates at both the state
and national levels to increase the amount of renewable electricity sources
in the U.S. fuel mix.55 The discussions have often focused on the efficiency
and efficacy of such mandates and whether such mandates are more likely
to be effective at the state or federal level.56 In considering the possibility
of expanded renewable mandates, including a national RPS, the debate
usually focuses on the technological or economic feasibility of a national
RPS.57 This article takes a different approach.
Rather than provide another review of the value or feasibility of
a national RPS, this article sets out to get a sense of who supports renew-
able energy mandates by considering trends found in political and socio-
economic data by state. Knowing who supports RPS legislation can help
explain what people want from their government with regard to energy
policy.58 This insight may help facilitate more useful and successful energy
policy proposals. Furthermore, this type of analysis serves as a reminder
that people and their motivations are far more nuanced and diverse than
is often appreciated.59 At a minimum, this review provides a different lens
through which to consider renewable energy policies, which, if nothing
else, will hopefully deepen the level of discourse.
(stating that seventeen RPS proposals have been rejected by Congress between 1997 and
2006); Lincoln L. Davies, Power Forward: The Argument for a National RPS, 42 CONN.
L. REV. 1339, 1341 (2010) (stating that more than twenty-five RPS proposals “have been
introduced on Capitol Hill, but no one has passed both chambers”).
55 Compare Davies, supra note 54, at 1397 (“A federal approach cannot promise panacea,
but it can fix the problems the state regime has created.”), with Robert J. Michaels,
National Renewable Portfolio Standard: Smart Policy or Misguided Gesture?, 29 ENERGY
L.J. 79, 112 (2009) (“A national RPS is an inefficient and inequitable response to emissions
of pollutants and GHGs, a reassuring and ultimately dysfunctional distraction from real
problems.”), and Mary Ann Ralls, Congress Got It Right: There’s No Need to Mandate
Renewable Portfolio Standards, 27 ENERGY L.J. 451, 472 (2006) (“At the end of the day,
the goal of any renewable program should be to provide cleaner, reasonably-priced and
reliable electric service. Mandates such as a federal RPS will not achieve these goals.”).
56 See, e.g., Davies, supra note 54, at 1364–84.
57 See, e.g., Michaels, supra note 55, at 81.
58 Cf. Fershee, Changing Resources, Changing Market, supra note 45, at 75 (arguing that
even support among American citizens does not necessarily translate into a renewable
resources mandate at the national level).
59 See PEW RESEARCH CTR. FOR THE PEOPLE & THE PRESS, supra note 1 (finding that while
a majority of Americans support legislation to require production of energy from renewable
sources, a majority also support continued exploration of coal, oil, and gas resources).
60 WM. & MARY ENVTL. L. & POL’Y REV. [Vol. 35:53
In a 2008 article in the Energy Law Journal, I reviewed the likely
impacts of a national RPS on the U.S. energy industry.60 Through that
review, I concluded “that, although the implementation of any major policy
initiative takes significant resources, the greatest hurdle facing a national
RPS is political, not technological or economic.”61 In one sense, of course,
this is inherently true: there cannot be a national RPS without political
action, i.e., unless Congress passes one.62 But this is not especially helpful
in determining why RPS legislation appeals to a majority of states, and
apparently the majority of the U.S. population,63 but has not passed at
the national level.64
In the aftermath of the BP disaster, it is particularly important
to avoid the urge to presume these energy and environmental issues are
simply partisan issues. The top news stories in the wake of the disaster,
however, would seem to indicate that is the case.65 Some high-profile
Republicans have adamantly defended BP and criticized the Democratic
President’s tactics, most notably the President’s offshore drilling morato-
rium66 and the negotiations for the $20 billion BP damages fund,67 created
by BP at the request of President Obama.68 High-profile Democrats, on the
60 Fershee, Changing Resources, Changing Market, supra note 45, at 62–74 (discussing
the likely impacts of a national RPS on electric utilities, state and federal regulators, and
consumers).
61 Id. at 51–52.
62 See id. at 55–56 (arguing that congressional RPS supporters cite a national attempt,
rather than state-by-state programs, as being better because it promotes the national
market and leads to more renewable energy projects).
63 See Press Release, Am. Wind Energy Ass’n, supra note 53 (showing national support
for federal incentives promoting greater use of renewable energy technologies).
64 See supra note 54 and accompanying text.
65 Gail Russell Chaddock, Senate Democrats to Obama on Energy Bill: Help Us, CHRISTIAN
SCI. MONITOR (June 22, 2010), http://www.csmonitor.com/USA/Politics/2010/0622/Senate
-Democrats-to-Obama-on-energy-bill-Help-us (stating that despite Senate Democrats’ hope
that the BP disaster would help “break partisan deadlock” on an energy bill, the disaster
“has only reinforced the partisan tensions”).
66 GOP Fights Democrats on Gulf Moratorium, Liability, CNN (June 15, 2010), http://www
.cnn.com/2010/POLITICS/06/15/gop.gulf.response/index.html. A request for an injunction
blocking the moratorium was later granted. Hornbeck Offshore Servs., LLC v. Salazar,
696 F. Supp. 2d 627, 630 (E.D. La. 2010).
67 The Role of B.P. in the Deepwater Horizon Explosion and Oil Spill: Hearing Before the
Subcomm. on Oversight and Investigations of S. Comm. on Energy and Commerce, 111th
Cong. 9 (2010) (statement of Rep. Joe Barton) (“I think it is a tragedy of the first proportion
that a private corporation can be subjected to what I would characterize as a shakedown,
in this case, a $20 billion shakedown . . . in what amounts to a $20 billion slush fund.”).
68 Press Release, White House, Fact Sheet: Claims and Escrow (June 16, 2010), available
at http://www.whitehouse.gov/the-press-office/fact-sheet-claims-and-escrow (stating that
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other hand, have sought to link their energy bill, which includes a cap-and-
trade program to reduce greenhouse gas emissions and an RPS, to BP and
the disaster in the Gulf.69 Although some still hope for a bipartisan bill,
that appears almost impossible at this point.70
Despite such appearances, for energy and environmental laws, as
with many issues, there is far more nuance to the legislative process than
simply looking to the political party.71 Although it may appear that Demo-
crats are “for” certain energy and environmental policies and Republicans
are “against” those same policies, it is rarely that simple.72 RPS laws are
especially intriguing on this front because so many states—both “red” and
“blue”73—have adopted some form of mandate.74
No matter how the research progresses on renewable energy tech-
nologies or what laws pass in the next Congress, the primary question
BP agreed to contribute $20 billion to an escrow account to cover oil spill damages). The
fund was a voluntary move by BP made at the request of the President. David E. Sanger,
In the Oval Office, Command and Control, N.Y. TIMES, June 26, 2010, at A13 (“They con-
ceded that Mr. Obama had no legal basis to force BP to create the $20 billion fund; they
said he was making a moral argument, and used the jawboning power of the presidential
pulpit to push the company.”).
69 Josh Voorhees & Robin Bravender, Senate Democrats Plot “Impenetrable” Path to
Victory for Unwritten Climate Bill, N.Y. TIMES, June 25, 2010, http://www.nytimes.com/
cwire/2010/06/25/25climatewire-senate-democrats-plot-impenetrable-path-to-v-66658
.html (“By including drilling safety reform in the bill, [Democrats] hope to make the case
that a vote against the package is a vote for BP and ‘Big Oil.’ ”).
70 See John M. Broder, White House Energy Session Changes No Minds, N.Y. TIMES,
June 29, 2010, at A21.
71 See, e.g., Carl Hulse & David Herszenhorn, Democrats Call Off Climate Bill Effort,
N.Y. TIMES (July 22, 2010), http://www.nytimes.com/2010/07/23/us/politics/23cong.html
(describing political realities that prompted Democrats to change political strategy re-
garding environmental legislation).
72 See, e.g., House Vote on Passage: H.R. 2454: American Clean Energy and Security Act
of 2009, GOVTRACK, http://www.govtrack.us/congress/vote.xpd?vote=h2009-477 (last visited
Oct. 16, 2010) (showing what while most representatives voted along expected party lines,
forty-three Democrats and eight Republicans voted against the expected party lines).
73 See THOMAS FRANK, WHAT’S THE MATTER WITH KANSAS: HOW CONSERVATIVES WON THE
HEART OF AMERICA 13–14 (2004) (explaining that “all the networks used red to designate
Republican victories” and blue for Democratic victories in their maps showing the states
won by the 2000 presidential candidates); Ashley H. Atwell, Comment, Banging Their
Heads Against “The Wall”: Partisan Politics, Federal Gridlock, and State, Local, and
Judicial Reactions to a Lack of Federal Immigration Reform, 77 UMKC L. REV. 457, 458
(2008) (“The red state-blue state designation takes on different meanings in different
contexts, but it is most commonly used to refer to the Republican-Democratic divide, with
‘red’ states being those that typically support Republican candidates in national elections
and ‘blue’ states those that support Democrats.”).
74 See infra Table 1.
62 WM. & MARY ENVTL. L. & POL’Y REV. [Vol. 35:53
remains: what kind of energy policy do we want from our federal govern-
ment? This article seeks to determine some common threads among those
who support renewable energy with the hope of determining the impedi-
ments to establishing national renewable energy mandates.75 The hope is
that this analysis will help lead to a policy that would satisfy an apparent
national desire for increased renewable energy sources.
More specifically, this article sets out to determine, empirically,
some of the key characteristics of people in RPS states.76 To be clear, this
review will not provide a mathematical formula for passing an RPS or
explain definitively who will and will not support an RPS.77 Still, by seek-
ing to find a common thread, if one exists, among the states with renew-
able mandates, this information could provide additional insight as to why
a national RPS has not passed and how RPS proponents might success-
fully pursue RPS legislation. The goal, then, is to determine if it is simply
party politics that are impeding the implementation of a national RPS
or if some other factor, or combination of factors, explains the lack of a
federal mandate.
To this end, this article considers certain political and demographic
data in the pursuit of strong correlative relationships among RPS states
to help explain the appeal, or lack thereof, of renewable energy mandates
from state to state.78 This article seeks to find especially compelling trends
and consistencies, i.e., more than mere majorities or slight leanings, among
the people of the RPS states.79 From an evidentiary perspective, this article
seeks trends closer to “beyond a reasonable doubt,” or at least “clear and
convincing evidence,” rather than a “preponderance of the evidence.”80
75 See infra Part III.
76 See infra Part III.
77 Indeed, it is easy to overstate what can be drawn from statistics; the goal here is only
to provide additional information for consideration, not claim discovery of some magic RPS
bullet. See, e.g., DARRELL HUFF, HOW TO LIE WITH STATISTICS 8–9 (1993) (“The secret lan-
guage of statistics, so appealing in a fact-minded culture, is employed to sensationalize,
inflate, confuse, and oversimplify . . . . The crooks already know these tricks; honest people
must learn them in self-defense.”). Nonetheless, there is potential value in the exercise.
As the author H.G. Wells reportedly once said, “Statistical thinking will one day be as
necessary for efficient citizenship as the ability to read and write.” Id. at 1.
78 See infra Part III.
79 See infra Part III.
80 LARRY J. SIEGEL, ESSENTIALS OF CRIMINAL JUSTICE 312 exhibit 10.1 (6th ed. 2009). The
standard for “beyond a reasonable doubt” is less than “absolute certainty,” but requires
“conclusive and complete proof” and gives the defendant the benefit of any reasonable likeli-
hood of innocence. Id. “Clear and convincing evidence” finds that the evidence is “[p]revail-
ing and persuasive to the trier of fact.” Id. “Preponderance of the evidence” means that the
evidence is more convincing for one side than the other. Id.
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In the process, this analysis seeks to look beyond party affiliation
or proclivity of certain states and to look more closely at the make up of the
people in the states, without ignoring the significant role politics plays.81
Ultimately, this analysis seeks to consider renewable energy issues from
the ground up, rather than the top down.82 For example, instead of simply
considering a national RPS as a choice between politicians (e.g., McCain
and Obama) or politicians-turned-pundits (e.g., Palin and Gore) this analy-
sis seeks more information about the people who support or reject renew-
able energy mandates.83 In many cases, the things that drive people to
support a particular candidate or follow a certain pundit may well lead to
a predictable conclusion regarding renewable energy mandates,84 but that
is not necessarily the case.85
Therefore, although state RPSs vary widely in scope and breadth,86
the existence of a binding renewable energy mandate is used as the com-
mon thread for this analysis. Some commentators have considered the
six states with renewable energy goals instead of mandates as RPS states
and thus indicative of support for renewable energy.87 The analysis in this
article, while not ignoring the existence of RPGs, compares states with
mandates to those without.88 Although states with aspirational laws rather
than mandates indicate some greater level of support for renewable energy
than those without either, the lack of a mandate still means that a state
has not committed to any specific amount of renewable energy, no matter
how small.89
Part I of this article considers what many believe to be the primary
predictor of energy and environmental laws: political party affiliation.90
81 See infra Part III.
82 See infra Part III.
83 See infra Part III.
84 Robert V. Percival, Environmental Legislation and the Problem of Collective Action, 9
DUKE ENVTL. L. & POL’Y F. 9, 21 (1998).
85 See Karl R. Smerecnik & George N. Dionisopoulos, McCain’s Issue Framing in 2008:
The Environment as Freedom and a Commodity, in THE 2008 PRESIDENTIAL CAMPAIGN
at 148, 155–57 (Robert E. Denton Jr. ed., 2009).
86 Fershee, Changing Resources, Changing Market, supra note 45, at 61–62.
87 See, e.g., Davies, supra note 54, at 1341–42 (stating that “thirty-six states [plus the
District of Columbia] have adopted their own RPSs”).
88 See infra Part I.B.
89 See, e.g., State-Level Energy Portfolio Standards (RPS), AM. WIND ENERGY ASS’N, http://
awea.org/pubs/factsheets/State_RPS_Fact_Sheet.pdf (last visited Oct. 16, 2010) (explaining
that Vermont currently has a goal that will become mandatory if it is not met by a certain
deadline).
90 See, e.g., Peter M. Manus, Natural Resource Damages from Rachel Carson’s Perspective:
A Rite of Spring in American Environmentalism, 37 WM. & MARY L. REV. 381, 382–83
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First, this Part will review political data as related to the existence of a
state RPS or RPG, or lack thereof. The data reviewed will consider the
voting in the last three presidential electoral college results, i.e., 2000,
2004, and 2008, and what those election results reveal about RPS laws.91
This Part concludes that Democrats are highly likely to win RPS states and
lose in non-RPS states, but that the existence of an RPS is not as strong a
predictor that a Democrat will win as might be expected, i.e., Republicans
still win a fair number of RPS states.
Part II of this article moves to the next area often considered the
likely motivator for RPS laws: access to renewable resources. This Part
reviews the amount of wind resources available, both in terms of potential
and already installed, in RPS, RPG, and non-RPS states, as well as the
potential solar resources in such states. This review seeks to determine
if either wind energy potential, solar energy potential, or wind resources
already installed are reliable indicators as to the existence of a renewable
energy mandate.92 This Part finds that wind potential and solar potential
are less reliable predictors than installed wind capacity, but none of the
predictors are overwhelmingly effective.
Part III considers the possible links between several state demo-
graphic factors—namely race, poverty rate, religion, and educational
attainment—and state-level renewable goals and mandates. This Part
determines that religion, among all the factors, provides a solid predictor
of state RPS laws, while the others provided mixed messages. Part IV then
compares the data considered in the Introduction through Part II and
looks for possible data combinations that might provide even more accu-
rate predictors related to renewable energy mandates. This Part concludes
that the link between RPS laws and religion is slightly stronger than the
generally well-accepted link between political party and religion. Further-
more, while climate initiatives are good predictors of RPS laws, RPS laws
are not especially effective at predicting climate initiatives.93 Finally, the
article concludes that policymakers, regardless of their party, would be
well served to consider what the data show about their constituents be-
cause better policy and happier constituents are both likely to result.
(1996) (“Indeed, for some time now, environmental advocacy has been losing all vestiges
of bipartisan urgency, reducing those who champion nature to mere Democratic politicians
with ‘green agendas’ and rendering them vulnerable to a familiar arsenal of accusations
of overregulation and taxing and spending.”).
91 See infra Part I.A.
92 See infra Part II.
93 See infra Part IV.B.
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I. THE ROLE OF PARTY POLITICS IN RENEWABLE ENERGY
MANDATES
At least at the national platform level, views on energy and the
environment tend to be very clear along political party lines.94 From Sarah
Palin’s “Drill, Baby, Drill,”95 to Al Gore’s An Inconvenient Truth,96 Repub-
licans and Democrats are often viewed as caricatures on these issues and
linked to narrow and specific views on energy and the environment.97
Obviously, from candidate to candidate and voter to voter, the lines are
hardly so clear.98 Nonetheless, the trends do tend to hold along party lines,
even though individuals may stray from such narrowly defined positions.99
Thus, this article seeks to determine whether the traditional party views,
by looking at state voting in the past three presidential elections, translate
in the RPS context.100
In considering possible correlations between RPSs and party
politics, this analysis first considers the last three presidential elections
to determine if the party of the candidate chosen by the state provides a
strong indication of whether a state is likely to have any RPS.101 The presi-
dential elections are used because the elections are held across the country
at approximately the same time and represent a reasonable snapshot of
94 Compare Energy Independence, DEMOCRATIC NAT’L COMM., http://www.democrats.org/
issues/energy_independence (last visited Oct. 16, 2010), with Energy, REPUBLICAN NAT’L
COMM., http://www.gop.com/index.php/issues/issues/ (scroll to “Energy” tab) (last visited
Oct. 16, 2010).
95 Jeff Zeleny & Monica Davey, Curtailed Campaigning in the Shadow of a Storm, N.Y.
TIMES, Sept. 14, 2008, at A23 (“A similar cheer went up several times in the crowd in
Nevada, to which Ms. Palin answered: ‘You’re right! You are right! Drill, baby, drill!’ ”).
96 Manny Fernandez, For the Environment, Rallies Great and Small (and Unusual
Attire), N.Y. TIMES METRO, Apr. 15, 2007, at 31 (discussing a “widespread resurgence of
the environmental movement, boosted in part by former Vice President Al Gore’s docu-
mentary, ‘An Inconvenient Truth’ ”).
97 See Evan Lehmann, Eight House Republicans, After Carrying Climate Effort Last Year,
Fend Off Attacks, N.Y. TIMES, Aug. 5, 2010, http://www.nytimes.com/cwire/2010/08/05/
05climatewire-eight-house-republicans-after-carrying-clima-74569.html (“Larsen took 31
percent of the primary vote, to Lance’s 57 percent, and launched an animated Web ad high-
lighting Lance’s cap-and-trade vote to question his party loyalty. ‘Aren’t you a Republican?’
a cartoon character asks Lance.”).
98 See Edmund L. Andrews, Candidates Offer Different Views on Energy Policy, N.Y. TIMES
(Nov. 28, 2007), http://www.nytimes.com/2007/11/28/us/politics/28energy.html.
99 See House Vote on Passage: H.R. 2454, supra note 72 (showing that most votes were cast
along party lines).
100 See infra Part I.A.
101 See infra Part I.A.
66 WM. & MARY ENVTL. L. & POL’Y REV. [Vol. 35:53
the states’ political leanings at the time.102 Next, this Part considers
whether the political party choices across the three election cycles, i.e.,
whether the state chose the same party for all three elections or some
variation, serve to indicate RPS trends among the states.
A. Comparing Recent Presidential Elections and RPS Mandates
1. Bush v. Gore: The Election of 2000
The historic 2000 presidential election was the closest election in
American history.103 The election ended with the U.S. Supreme Court de-
termining that a constitutional recount could not be completed in compli-
ance with Florida law, meaning that George W. Bush had carried Florida’s
electoral votes, and along with it, the presidency.104 The decision meant
that, for just the fourth time, a candidate lost the presidency while carry-
ing the popular vote.105
The closeness of this election provides a good test case for the role
of politics in predicting RPS mandates because the 2000 presidential
election is the recent election most likely to reflect the political leanings
of a state.106 Obviously, candidates themselves play a role in the outcome
of an election, but the close nature of 2000’s election provides interesting
data to consider.107
102 See United States Presidential Elections 2008 Election Day Poll Closing Times,
THEUSAONLINE, http://www.theusaonline.com/election/2008/news/closingtimes.htm (last
visited Oct. 16, 2010).
103 See EDWARD ASHBEE, US POLITICS TODAY 226 tbl.10.5 (2d ed. 2004). The final electoral
college vote was Bush/Cheney 271 and Gore/Lieberman 267. Id. The state-by-state data
used for this part of the analysis were gathered from an independent political web site.
104 See Bush v. Gore, 531 U.S. 98, 110 (2000) (“Because it is evident that any recount seeking
to meet the December 12 date will be unconstitutional for the reasons we have discussed,
we reverse the judgment of the Supreme Court of Florida ordering a recount to proceed.”).
105 See NEAL R. PEIRCE & LAWRENCE D. LONGLEY, THE PEOPLE’S PRESIDENT: THE
ELECTORAL COLLEGE IN AMERICAN HISTORY AND THE DIRECT VOTE ALTERNATIVE 5 (1981);
U.S. COMM’N ON CIVIL RIGHTS, VOTING IRREGULARITIES IN FLORIDA DURING THE 2000
PRESIDENTIAL ELECTION, n.2 (2001), http://www.usccr.gov/pubs/vote2000/report/intro.htm
(noting “Gore won the popular vote with 50,158,094 over Bush’s 49,820,518”).
106 Cf. Bush Wins New Mexico, Taking State that Gore Won in 2000, USA TODAY (Nov. 1,
2004), http://www.usatoday.com/news/politicselections/vote2004/nm.htm (“The 366-vote
margin that Gore held in 2000 was the closest in the country that year, a tiny margin
that gave Bush’s campaign hope that they could turn the blue state [New Mexico] into
[a] red one.”).
107 See Susan A. Hellweg, Campaigns and Candidate Images in American Presidential
Elections, in CANDIDATE IMAGES IN PRESIDENTIAL ELECTIONS 2–5 (Kenneth L. Hacker
ed., 1995).
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The 2000 Democratic presidential candidate, Al Gore, has long
been known for his views on nature and the environment.108 Gore estab-
lished his position as a pro-environment politician relatively early in his
career, a role he embraced fully with his 1992 book, Earth in the Balance.109
After the election, Gore moved from an environmentally focused presiden-
tial candidate to the nation’s, and perhaps the world’s, most well-known
environmentalist and “climate guru.”110 His film, An Inconvenient Truth,
made $45 million in global box office receipts and won an Academy Award
in 2007 for best documentary feature.111 As such, it is probably to be ex-
pected that his message would play reasonably well in RPS states. In
fact, there are those who believe Gore would have run a more successful
campaign had he focused more strongly on the environment during the
2000 election.112
As it turns out, George W. Bush won nine RPS states among his
twenty-nine total states.113 Among those twenty-nine states, Bush also
carried five of the six RPG states.114 Al Gore thus won twenty-one states,
twenty of which had an RPS.115 The only state without an RPS, Vermont,
has an RPG that converts to a mandate after 2012 if the law’s goals are
not met.116 Therefore, while an RPS was not an overwhelmingly effective
predictor of which candidate would win the state, the lack of an RPS indi-
cated the Republican candidate would win ninety-five percent of the time,
and 100% of the time if you exclude both RPS and RPG states.117
108 See BILL TURQUE, INVENTING AL GORE 221 (2000) (stating that Gore was “aggressively
courting pro-environment constituencies” in the late 1980s).
109 See AL GORE, EARTH IN THE BALANCE: ECOLOGY AND THE HUMAN SPIRIT 1 (2d ed. 2000)
(“Writing this book is part of a personal journey that began more than twenty-five years
ago, a journey in search of a true understanding of the global ecological crisis and how it
can be resolved.”).
110 See A Billion Could Lose Clean Water to Ice Melt, Says Gore, HERALD SUN, Dec. 15, 2009,
http://www.heraldsun.com.au/news/world/a-billion-could-lose-clean-water-to-ice-melt-says
-al-gore/story-e6frf7lf-1225810459794 (“Climate guru Al Gore warned UN climate talks
today that record melting of Polar and Himalayan ice could deprive more than a billion
people of access to clean water.”).
111 SIDNEY PERKOWITZ, HOLLYWOOD SCIENCE 223 (2007).
112 See DONALD C. LORD, DUBYA: THE TOXIC TEXAN 78 (2005) (“According to many critics . . .
Gore used the environment just as [George W.] Bush and [Karl] Rove hoped he would: as
a minor secondary issue.”).
113 See infra Table 1.
114 See infra Table 1.
115 See infra Table 1.
116 VT. STAT. ANN. tit. 30 § 8005 (2009).
117 See infra Table 1.
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2. Bush v. Kerry: 2004
The next election pitted Republican President George W. Bush
against Democratic Senator John Kerry.118 This election was not nearly
as close as 2000, with the Bush/Cheney ticket carrying 286 electoral votes
and Kerry/Edwards carrying 252.119 Similar to the 2000 election, in 2004,
the Democratic ticket was highly unlikely to carry a non-RPS state.120
Kerry picked up twenty states, of which nineteen had an RPS and one had
an RPG, again, Vermont.121
Kerry lost two states that Gore had carried: New Mexico and Iowa,
both of which have an RPS.122 Kerry also picked up one state that Gore lost,
New Hampshire, which has an RPS.123 Thus, while it would not be accurate
to state that RPS states vote Democratic, in 2000 and 2004 it was almost
impossible for the Democratic candidate to win a state without an RPS.124
Figure 1: Presidential Elections and RPS Status125
Year Republican States (RPS) Democrat States (RPS)
2000 Bush 29 (9) Gore 21 (20)
2004 Bush 30 (10) Kerry 20 (19)
2008 McCain 22 (5) Obama 28 (24)
3. McCain v. Obama: 2008
The 2008 presidential election was destined to be historic.126 The
top two Democratic candidates for president included a woman, Hillary
Clinton, and an African-American, Barack Obama.127 The presidential elec-
tion provided a similar historical choice.128 When Republican John McCain
118 See Kevin J. McMahon et al., Preface to WINNING THE WHITE HOUSE, 2004, at xiii–xiv
(Kevin J. McMahon et al. eds., 2005).
119 See James Steele, The Geography of Defeat, NEW LABOR FORUM, Spring 2005, at 9, 10.
120 See infra Table 1.
121 See infra Table 1.
122 See infra Table 1.
123 See infra Table 1.
124 See infra Table 1.
125 See infra Table 1.
126 See Robert E. Denton Jr., Preface to THE 2008 PRESIDENTIAL CAMPAIGN, supra note 85,
at xi, xi (“To simply say that the 2008 presidential election was historic seems like an
understatement.”).
127 See id. at xii.
128 See id. at xiv.
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chose Sarah Palin as his running mate, it assured that America would
have either its first African-American president in Barack Obama or its
first woman elected to office on a presidential ticket in Sarah Palin.129
At the end of the day, the 2008 presidential election was not close,
at least in terms of the electoral college.130 The election ended with Obama/
Biden taking 365 electoral votes to McCain/Palin’s 173.131 But how does
this correlate to RPSs?
The McCain/Palin ticket carried twenty-two states, and of those
twenty-two states, only five had an RPS.132 Seventeen did not have an
RPS, and four of those seventeen had an RPG.133 Compare this to Obama/
Biden, who carried twenty-eight states: twenty-four had an RPS and four
did not, but two had RPGs.134 Thus, the Democratic ticket carried fifty-six
percent of the states but nearly eighty-three percent of RPS states; the
Republican ticket carried forty-four percent of the states, but only seven-
teen percent of RPS states.135
B. RPS and Presidential Politics: Considering Trends Across
Elections
The data make clear that states likely to vote Democratic in recent
presidential elections are also likely to support RPS legislation.136 Over
each of the past three elections, the Democratic candidate has won a clear
majority of the RPS states.137 However, the variation among the candidates
chosen also indicates that political party, alone, is not the sole factor in
predicting an RPS.138
This underscores the real value of looking at the past three elec-
tions. If only the 2008 election results were considered, it would appear
that RPS and political party have a very high correlation of eighty-two
percent.139 However, that snapshot would overstate the predictive value
129 See JAMES W. CEASER, ANDREW E. BUSCH & JOHN J. PITNEY, EPIC JOURNEY: THE 2008
ELECTIONS AND AMERICAN POLITICS 29 (2009).
130 Michael E. Shin, The Victory of Barack Obama, in THE 2008 PRESIDENTIAL ELECTIONS:
A STORY IN FOUR ACTS 135, 138 (Erik Jones & Salvatore Vassallo eds., 2009).
131 Id.
132 See infra Table 1.
133 See infra Table 1.
134 See infra Table 1.
135 See infra Table 1.
136 See infra Table 1.
137 See infra Table 1.
138 See infra Table 1.
139 See infra Table 1.
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of presidential candidate choice with regard to RPS laws, as the 2000 and
2004 elections demonstrate.140
To help make the possible link between politics and state RPSs
more clear, the next analysis considered the states that voted for the
Democratic candidate for each of the past three elections. Of those nine-
teen states, eighteen had an RPS and one (Vermont) had an RPG.141 This
indicates rather clearly that states that are solidly Democratic-leaning
in presidential races are highly likely to have an RPS.142 However, the
mere existence of an RPS doesn’t mean the state will necessarily vote
Democratic.143 Instead, this simply indicates that if a Democratic candi-
date is going to win a state, odds are good the state will have an RPS.144
The stronger the Democratic candidate, the less the correlation
holds.145 In 2008, Obama won six states that had been won by Republican
George W. Bush in the prior two elections: Florida, Nevada, Ohio, Indiana,
Virginia, and North Carolina.146 Only three of the six—Nevada, Ohio, and
North Carolina—have RPSs.147
Also of note is that there are five other RPS states that have chosen
the Republican candidate in each of the last three presidential elections:
Arizona, Kansas, Missouri, Montana, and Texas.148 That is, of the twenty-
two states won by the Republican presidential candidate over each of the
past three elections, seventeen did not have an RPS.149 As such, although
there was a strong likelihood that a Republican would win a state that
lacked an RPS, the existence of an RPS did not mean a Republican loss,
even in 2008, which was the most lopsided of the three elections.150
Figure 2: RPS Status of States Won by One Party in 2000, 2004, and
2008151
States Won RPS States Percentage
Republicans 22 5 22.73%
Democrats 19 18 94.74%
140 See infra Table 1.
141 See infra Table 1.
142 See infra Table 1.
143 See infra Table 1.
144 See infra Table 1.
145 See infra Table 1.
146 See infra Table 1.
147 See infra Table 1.
148 See infra Table 1.
149 See infra Table 1.
150 See infra Table 1.
151 See infra Table 1.
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Ultimately, then, it is reasonable to conclude that states with an
RPS are quite likely to lean Democratic, but it also means that an RPS
has appeal beyond those states likely to prefer Democrats in national
elections.152 In fact, eleven of the twenty-nine RPS states have shown a
preference for the Republican candidate at least once in the last three
presidential elections.153 Five states are solidly Republican and chose the
Republican candidate in 2000, 2004, and 2008, another three states chose
the Republican candidate George W. Bush in 2000 and 2004, and three
states chose one Republican candidate during that span.154 Therefore,
party preference appears to play a role in predicting the existence of an
RPS, but as with most political issues, it is not that simple.
II. RENEWABLE ENERGY GOALS AND MANDATES: DOES POLICY FOLLOW
POTENTIAL?
One of the main criticisms of a potential national renewable energy
mandate is that it benefits the “haves,” those with plentiful renewable
energy resources, at the expense of the “have nots.”155 This criticism should
not be especially compelling, given that any fuel mix, including the current
U.S. fuel mix, already does this.156 States like Alaska,157 Texas,158 Wyoming,
and North Dakota159 already benefit greatly from their traditional natural
resources, such as oil, natural gas, and coal.160 A national RPS would not
152 See infra Table 1.
153 See infra Table 1.
154 See infra Table 1.
155 See, e.g., 153 CONG. REC. 9,848 (2007) (statement of Rep. Cliff Stearns) (arguing that
Florida would need to purchase renewable energy credits from utilities in other states to
meet a national RPS which would result in a “significant wealth transfer[ ]”).
156 See Justin Ewers, Oil Revenues Help Other States, U.S. NEWS & WORLD REP. (Feb. 1,
2008), http://politics.usnews.com/news/national/articles/2008/02/01/oil-revenues-help-other
-states.html.
157 See AK. CONST. art. IX, § 15 (“At least twenty-five percent of all mineral lease rentals,
royalties, royalty sale proceeds, federal mineral revenue sharing payments and bonuses
received by the State shall be placed in a permanent fund.”). These funds are then shared
with residents of the state. See id.
158 See Ewers, supra note 156 (“Texas, another oil-rich state, has built a $5.7 billion rainy-
day fund over the past few years using gas and oil revenues, which usually account for only
3 percent of its total receipts.”).
159 See Amy Merrick, In North Dakota, the Good Times Are Still Rolling, WALL ST. J.,
June 5, 2009, at A4 (stating “resource rich” Wyoming and North Dakota “remained the
only two relative bright spots in a nation mired in recession”).
160 See Press Release, U.S. Dep’t of the Interior, Minerals Mgmt. Serv., Thirty-four States
Earn $1.9 Billion in Royalty Receipts, (Dec. 4, 2007), available at http://www.gomr.mms
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change that, and in fact would create a larger group of “haves” than cur-
rently exists.161 Nonetheless, this criticism is repeated regularly as one of
the cornerstone arguments against an RPS,162 including a national RPS,
and warrants review. This Part thus considers whether the likelihood that
a state will be a “have” in terms of renewable energy triggers the state to
pursue an RPS or RPG, or if something else is the motivator. Put another
way: Do states only pursue RPS or RPG legislation if meeting the mandate
or goal is expected to be relatively easy?
A. Wind Potential and Renewable Energy Mandates
Although renewable energy mandates and goals usually target
energy from a variety of fuel sources, particularly wind, solar, and bio-
mass,163 wind is often recognized as the primary renewable resource, even
if wind as a fuel source is not ideal.164 Wind currently provides only about
two percent of U.S. electricity, but wind installations have increased dra-
matically.165 A record 10,000 megawatts of new wind generating capacity
were installed in 2009, which is enough to provide power for as many as 2.4
million homes.166 As such, it would seem that the states with the greatest
wind potential and wind capacity should be the most likely to pursue a
renewable energy mandate. This is not entirely accurate.167
.gov/homepg/whatsnew/newsreal/2007/071204.pdf (explaining revenue collection and
royalty distribution to states as a result of mineral production).
161 See, e.g., id. (explaining disbursement procedures for the few states that capitalized
on the potential of geothermal energy production).
162 See 153 CONG. REC. 9,848 (2007) (statement of Rep. Cliff Stearns).
163 See Vicki R. Harding, Wind Farm Leases: Some Basics, 35 MICH. REAL PROP. REV. 168,
168 (2008) (“[An RPS] typically involves establishing goals or requirements that utilities
use renewable energy (such as wind, solar, hydro or biomass) for a percentage of the
electricity that they supply.”).
164 See Kevin L. Doran, Can the U.S. Achieve a Sustainable Energy Economy from the
Bottom-Up? An Assessment of State Sustainable Energy Initiatives, 7 VT. J. ENVTL. L. 95,
114 (2006). (“RPS policies have indeed impacted the growth rate of renewable energy
capacity, [but] that impact has primarily been limited to the least-cost, non-hydroelectric
renewable alternative of wind power.”).
165 See Jad Mouawad, Wind Power Grows 39% for the Year, N.Y. TIMES, Jan. 26, 2010, at
B1 (“Despite a crippling recession and tight credit markets, the American wind power
industry grew at a blistering pace in 2009, adding 39 percent more capacity.”).
166 See AM. WIND ENERGY ASS’N, MARKET UPDATE: RECORD 2009 LEADS TO SLOW START IN
2010 1 (2010), http://www.awea.org/pubs/factsheets/Market_Update_Factsheet.pdf.
167 Compare NAT’L RENEWABLE ENERGY LAB., ESTIMATES OF WINDY LAND AREA AND WIND
ENERGY POTENTIAL BY STATE FOR AREAS >= 30% CAPACITY FACTOR AT 80M (2010), http://
www.windpoweringamerica.gov/docs/wind_potential_80m_30percent.xls, with Renewable
Portfolio Standards, supra note 47.
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Again, a total of twenty-nine states, or fifty-eight percent, have en-
acted an RPS.168 Of the top ten states for wind energy potential,169 only
five states have an RPS in force: Texas, Kansas, Montana, Iowa, and New
Mexico.170 Another two states, North Dakota and South Dakota, have a
non-binding RPG, and three of the top ten wind potential states have
neither a mandate nor a goal: Nebraska, Wyoming, and Oklahoma.171 Of
the next fifteen states in terms of wind potential, those ranked eleven
through twenty-five, twelve have an RPS in place, one has an RPG, and
only two have nothing.172 By contrast, four of the bottom ten wind-potential
states have an RPS in place, and six are without.173 Based on this analy-
sis, wind potential alone does not appear to have a particularly strong
correlation with the existence of an RPS. In fact, the numbers for the top
ten and bottom ten states are functionally similar with regard to a renew-
able mandate.174
While wind potential provides an interesting tool for consider-
ation, it could be misleading. That is, considering only the amount of wind
potential available in a state does not control for population or the size of
the state.175 For example, Rhode Island is a state in the bottom ten states
in terms of wind potential, but has an RPS.176 Rhode Island ranks fiftieth
for land mass,177 but forty-fourth for wind potential178 and forty-third for
population.179 Thus, Rhode Island is in the bottom ten in all three areas,
so wind potential in terms of megawatts doesn’t control for the amount of
wind available relative to the state’s size and population.180 Controlling for
these items could change the outcome and provide a better sense of the
strength of a possible correlation.181
To control for population, total population was divided by the poten-
tial number of installed megawatts available in the state from wind.182
168 Renewable Portfolio Standards, supra note 47.
169 See NAT’L RENEWABLE ENERGY LAB., supra note 167.
170 Renewable Portfolio Standards, supra note 47.
171 Id.
172 See infra Table 2.
173 See infra Table 2.
174 See infra Table 2.
175 See infra Table 3.
176 See infra Table 2.
177 See infra Table 3.
178 See infra Table 2.
179 See infra Table 3.
180 See infra Table 3.
181 See infra Table 3.
182 See infra Table 3.
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This, in essence, provides the number of people in the state per potential
wind megawatt.183 For the top ten states, two of the states change, but the
outcome does not.184 That is, of the top ten states for wind potential per
person, five of the top ten have an RPS—Montana, Kansas, New Mexico,
Iowa, and Minnesota—and five do not.185 Again, two states have an RPG—
North Dakota and South Dakota—and three states have neither: Nebraska,
Wyoming, and Oklahoma.186 At the bottom end, after controlling for popu-
lation, four of the bottom ten still have an RPS, while six do not.187 None
of these states have an RPG.188 These data do not provide a clear trend
as to the states’ likelihood of having a renewable mandate.
Next, the wind potential data were controlled for land area in
square miles.189 To accomplish this, the potential wind megawatts for each
state were divided by the number of that state’s square land miles—each
state’s water area was excluded—to determine the megawatts per square
mile of each state’s land.190 Here, too, the result is not determinative. Of
the top ten states, five have an RPS: Kansas, Iowa, Texas, Montana, and
Minnesota.191 Perhaps more striking, only two of the top five states have
an RPS.192 Two states in the top ten have an RPG, again North Dakota
and South Dakota, and three have neither: Nebraska, Oklahoma, and
Wyoming.193 At the bottom of the list, among the last ten states for poten-
tial wind per square mile, three states have an RPS—Connecticut, Hawaii,
and Delaware—and seven do not—South Carolina, Alabama, Georgia,
Kentucky, Alaska, Florida, and Mississippi.194 Zero states in the bottom ten
have an RPG.195 This indicates some correlation between wind potential
per square mile and a renewable mandate, but it is hardly determinative.
This lack of a significant trend becomes even clearer considering
that of the states ranked eleventh to twentieth, nine have an RPS, and six
183 See infra Table 3.
184 Compare infra Table 2, with infra Table 3.
185 See infra Table 3.
186 See infra Table 3.
187 See infra Table 3. Note that the bottom states include Alaska, Mississippi, and Hawaii,
which do not have wind potential estimates provided in the available data. See infra
Table 3.
188 See infra Table 3.
189 See infra Table 4.
190 See infra Table 4.
191 See infra Table 4.
192 See infra Table 4.
193 See infra Table 4.
194 See infra Table 4.
195 See infra Table 4.
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of the states ranked twenty-first to thirtieth have an RPS.196 Surprisingly,
six of the states ranked thirty-first to fortieth have an RPS.197 As such,
we see an almost even distribution of RPSs among the fifty states and a
more positive correlation in wind potential per square mile in the fourth
quintile than in the first.198 Thus, there is a negative correlation for those
states at the very bottom, but beyond the last quintile, the correlation is
hardly compelling.
Finally, the data were compared to consider wind potential as re-
lated to state population density.199 For this analysis, each state’s square
land miles were divided by the state’s population.200 This result was then
divided by the megawatts of wind potential.201 These data implied a stron-
ger correlation than the prior data sets.202 Of the top ten states for wind
potential by population density, seven of the top ten—and all of the top
five—have an RPS, and three lack a goal or mandate.203 Similarly, seven
of the states ranked eleventh to twentieth have an RPS, two have an RPG
and one has neither.204 Among the bottom ten, again we see three states
with RPSs and seven without.205 Eight of the bottom twenty states have
an RPS.206 Thus, there is clearly a greater concentration of RPSs at the
top of the scale and a lesser concentration at the bottom.207 This distribution
is much closer to what might be expected intuitively,208 but again, these
data still do not demonstrate a conclusive, or nearly conclusive, correlation.
B. Solar Power Potential
Solar energy is another of the renewable energy sources often
viewed as a potential clean energy source for the future.209 Solar energy
196 See infra Table 4.
197 See infra Table 4.
198 See infra Table 4.
199 See infra Table 5.
200 See infra Table 5.
201 See infra Table 5.
202 See infra Table 5.
203 See infra Table 5.
204 See infra Table 5.
205 See infra Table 5.
206 See infra Table 5.
207 See infra Table 5.
208 See, e.g., SOJI ADELAJA & YOHANNES HAILU, LAND POLICY INSTITUTE, PROJECTED IMPACTS
OF RENEWABLE PORTFOLIO STANDARDS ON WIND INDUSTRY DEVELOPMENT IN MICHIGAN
20, 22 (2007), available at http://www.landpolicy.msu.edu/modules.php?name=Documents
&op=viewlive&sp_id=458 (linking a state RPS with the growth of solar panel power).
209 See Amory B. Lovins, Imran Sheikh & Alex Markevich, Forget Nuclear, 24 SOLUTIONS
J. 1, 6 (2008).
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got its first real boost in 1977 when President Jimmy Carter placed solar
panels on the White House roof following the devastating oil embargo.210
Solar energy only accounts for less than one percent of energy in the U.S.
fuel mix,211 but the potential for solar energy may play a role in how people
view renewable mandates. This study thus considers whether there is a
correlation between solar energy potential and RPS legislation.
Solar energy potential does not appear, based on the data, to in-
fluence the likelihood of RPS legislation.212 In fact, sixteen of the twenty
least-sunny states have RPS legislation,213 while only eight of the top
twenty sun index states have an RPS.214 However, the top six sun index
states have an RPS.215 Based on these data, solar energy potential does
not appear to be a significant influence on state RPS laws, except perhaps
at the very top of the index.
C. Existing Wind Energy Installations
This study next set out to determine whether existing wind instal-
lations were an indicator of the likelihood of RPS legislation.216 In fact, one
would expect that the existence of wind installations should link strongly
with the existence of a state RPS.217 This correlation is worth considering
because as demonstrated in Part I.A, wind potential is not a clear indica-
tor of the likelihood of an RPS. Here, the data could show a correlation
between wind installations and RPSs, even though it would not indicate
if one triggered the other.218
There is a significant correlation between RPSs and the states at
the top of installed wind facilities.219 In fact, the top nine states in terms
210 ADRIAN PARR, HIJACKING SUSTAINABILITY 69 (2009). President Reagan took the panels
off in 1986, and President George W. Bush quietly installed new solar panels. Id. at 72, 77.
211 ENERGY INFO. ADMIN., U.S. DEP’T OF ENERGY, ANNUAL ENERGY REVIEW 2007, at 8
fig.1.3 (2008), available at http://tonto.eia.doe.gov/FTPROOT/multifuel/038407.pdf.
212 See infra Table 6.
213 See infra Table 6.
214 See infra Table 6.
215 See infra Table 6.
216 See infra Table 7.
217 See, e.g., ADELAJA & HAILU, supra note 208 (linking a state RPS with the growth of
wind installations).
218 See JOHN B. TAYLOR & AKILA WEERAPANA, PRINCIPLES OF MICROECONOMICS 30 (6th ed.
2009) (noting that even though two variables may be strongly correlated, correlation does
not imply causation). Correlation means one thing is usually found with another thing;
causation means “one event brings about another event.” Id.
219 See infra Table 7.
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of installed wind generation have RPSs.220 The correlation, however, breaks
down after that.221 Only five of the ten states in the second quintile have
an RPS, six of the third quintile have an RPS, and seven of the fourth
quintile have an RPS.222 More astonishing, five of the thirteen states with
zero installed wind capacity have an RPS.223 Thus, the states at the high-
est end of the installed wind capacity have an RPS, meaning that wind
installations provide some correlation to an RPS at the highest end, but
wind installations are not at all a necessary prerequisite to a renewable
energy mandate.224
III. RENEWABLE ENERGY MANDATES AND STATE DEMOGRAPHIC
CHARACTERISTICS
As a means to looking deeper for additional possible correlations,
additional state characteristics were reviewed to see if a stronger pattern
would emerge than those found in the political and wind-related data.
This review led to an analysis of data in five areas rarely, if ever, consid-
ered directly with regard to renewable energy mandates: (1) Population
and population density, (2) poverty rate, (3) race, (4) religion, and (5) edu-
cational level.225 These areas are often considered in the political arena,
but the analysis in this article considers these data directly in the context
of RPS laws.
A. Population and Population Density
Population data226 were the first demographic area reviewed for
possible correlation with an RPS. The 2009 population data were placed
in a table along with the RPS status of each state and sorted by popula-
tion, largest to smallest.227 The result was that among the top ten states,
there was a stronger correlation between population and an RPS than was
220 See infra Table 7.
221 See infra Table 7.
222 See infra Table 7.
223 See infra Table 7.
224 See infra Table 7.
225 See infra Tables 8–12.
226 POPULATION DIV., U.S. CENSUS BUREAU, NATIONAL AND STATE POPULATION ESTIMATES:
ANNUAL POPULATION ESTIMATES 2000 TO 2009 tbl.1 (2009), available at http://www.census
.gov/popest/states/tables/NST-EST2009-01.xls.
227 See infra Table 8.
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found in any of the wind potential data.228 That is, eight of the top ten
population states have an RPS.229 Among the bottom ten states by popu-
lation, five have an RPS, three have an RPG, and two have neither.230 Nine
of the bottom twenty states by population have an RPS.231 Thus, popula-
tion would seem to provide a better indicator of whether a state is likely
to adopt an RPS than does the wind energy potential data.
Next, the data were sorted by population density. To determine
this, the population data were used to determine how many people each
state has per square mile of land.232 This provided a highly compelling cor-
relation among the highest density states.233 Nine of the top ten states by
population density have an RPS.234 Among the least dense states, only
three of the bottom ten have an RPS.235 Interestingly, another three have
an RPG, and four have neither.236 However, when reviewing the middle of
the pack, the correlation fades. In the second quintile, five of ten states
have an RPS; in the third quintile, five of ten states have an RPS; and in
the fourth quintile, seven of ten states have an RPS.237 Thus, population
density may have an impact among the most and least dense states, but
the distribution among the middle three quintiles is inconclusive.
B. Poverty Rate
A state’s poverty rate238 provides very little insight into whether the
state has an RPS.239 Throughout the fifty states, RPS laws are relatively
evenly distributed without a strong correlation to poverty rate.240 The third
228 Compare infra Table 8, with infra Tables 3–5. The Table 8 results are comparable, at
the top, to the installed wind data, which also found an RPS in nine of the top ten. See
infra Table 7.
229 See infra Table 8.
230 See infra Table 8.
231 See infra Table 8.
232 See infra Table 8.
233 See infra Table 8.
234 See infra Table 8.
235 See infra Table 8.
236 See infra Table 8.
237 See infra Table 8.
238 U.S. CENSUS BUREAU, PERCENTAGE OF PEOPLE IN POVERTY BY STATE USING 2- AND
3-YEAR AVERAGES: 2005–2006 AND 2007–2008 (2009), available at http://www.census.gov/
hhes/www/poverty/data/incpovhlth/2008/state.pdf [hereinafter PERCENTAGE OF PEOPLE
IN POVERTY].
239 See infra Table 9.
240 See infra Table 9.
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quintile had the strongest likelihood of an RPS, with eight of ten states
having such a law.241 Four of the ten states with the highest poverty rate
have an RPS or RPG, and six of the ten states with the lowest poverty rate
have an RPS.242
A correlation here would be more compelling if there were a steady
decrease in the number of states with an RPS as poverty decreased or vice
versa.243 Instead, however, the data indicate a sharp increase in RPS laws
among the states in the middle of the poverty rate range, then a slight
decrease toward the lower poverty levels.244 It is possible the poverty rate
plays some role in a state’s interest in RPS laws, but there is no indication
that a high or low poverty rate in a state has a strong impact on the likeli-
hood of an RPS.
C. Race
The next issue was a consideration of whether a state’s racial
makeup245 provides any clues about the likelihood of a state passing RPS
legislation. These data provided interesting, if not overly conclusive,
results.246 Among the states with the highest percentage of non-white
persons, only three of ten have an RPS.247 At the other end of the spec-
trum, the ten states with the lowest percentage of non-white persons also
include three states with RPSs.248 The states in the fifth quintile, those
with the lowest percentage of non-white persons by population, had a dis-
proportionate number of the renewable goals, with four of the nation’s six
RPGs falling in that group.249
The middle of the pack provides a different story. Of the states in
the third quintile, those ranked twenty-first to thirtieth, all ten have RPS
laws.250 Of the states in the fourth quintile, seven of ten have RPS laws,
and in the second quintile, six of ten have RPS laws.251
241 See infra Table 9.
242 See infra Table 9.
243 See infra Table 9.
244 See infra Table 9.
245 See U.S. CENSUS BUREAU, WHITE POPULATION ALONE, PERCENT (2008), available at
http://www.census.gov/compendia/statab/2010/ranks/rank05.xls.
246 See infra Table 10.
247 See infra Table 10.
248 See infra Table 10.
249 See infra Table 10.
250 See infra Table 10.
251 See infra Table 10.
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This distribution does not indicate a strong correlation between
minority population and RPS laws.252 Although it might be possible to con-
clude that some measure of balanced population demographics, at least as
to the overall makeup of the United States, somehow provides the right
atmosphere for renewable energy mandates, it would likely be an inac-
curate conclusion.253 The potential correlation among the middle of the
pack254 implicates more variables that are well beyond the scope of
information these data provide, and this article considers. For one thing,
from the data, there is no reason to believe that race, alone, impacts one’s
views on renewable energy.255 Otherwise, it would seem that either the
states with the highest or lowest percentage of minority people would
prefer an RPS. That was clearly not the case.256 More likely, something
else is influencing RPS laws.
D. Religion
Although the United States does not, and cannot, have an official
state religion,257 clearly religion plays a significant role in American life.258
In fact, there are some who argue that the lack of a state religion has made
religion more, not less, significant in the United States.259 Certainly, reli-
gion appears to play a significant role in politics and even more so with
regard to issue-specific legislation.260 Debates on issues such as abortion,
252 See infra Table 10.
253 See infra Table 10.
254 See infra Table 10.
255 See infra Table 10.
256 See infra Table 10.
257 U.S. CONST. amend. I.
258 PEW FORUM ON RELIGION & PUBLIC LIFE, U.S. RELIGIOUS LANDSCAPE SURVEY 1 (2008),
available at http://religions.pewforum.org/pdf/report-religious-landscape-study-full.pdf
(“Despite predictions that the United States would follow Europe’s path toward wide-
spread secularization, the U.S. population remains highly religious in its beliefs and
practices, and religion continues to play a prominent role in American public life.”). But
see BARRY A. KOSMIN & ARIELA KEYSAR, AMERICAN RELIGIOUS IDENTIFICATION SURVEY:
SUMMARY REPORT 10 (2009), available at http://www.americanreligionsurvey-aris.org/
reports/ARIS_Report_2008.pdf (“The growing non-religious minority reduces the tradi-
tional societal role of congregations and places of worship in family celebrations of life-
cycle events. Forestalling of religious rites of passage, such as marriage, and the lower-
ing expectations on religious funeral services, could have long lasting consequences for
religious institutions.”).
259 See SAMUEL P. HUNTINGTON, WHO ARE WE?: THE CHALLENGES TO AMERICA’S NATIONAL
IDENTITY 84–88 (2004).
260 News Release, Pew Research Center for the People and the Press, Religion and Politics:
Contention and Consensus 1–2 (Jul. 24, 2003), available at http://pewforum.org/uploaded
files/Topics/Issues/Politics_and_Elections/religion-politics.pdf.
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welfare, and the proper role of government, which are hot-button issues
for many Americans,261 have been significantly influenced by religious
groups, often on both sides of the issues.262
But what about renewable energy law and policy? To determine
if there is a significant correlation, this study looked at per capita religion
numbers to determine if there is a significant correlation between religion
and renewable energy mandates.263 This analysis used the percentage of
those self-identifying as religious in the American Religious Identification
Survey study for the forty-eight contiguous states,264 with data from the
Pew Forum on Religion & Public Life used for Hawaii and Alaska.265
This analysis considered three different breakdowns of religious
self-identification: (1) Religion generally (any as opposed to none);266
(2) Catholic; and (3) non-Catholic Christian.267 These breakdowns were
used because they are the only categories with significant populations
in all fifty states.268 Less than four percent of the U.S. population self-
identify as members of non-Christian religions such as Jewish, Buddhist,
and Muslim.269 As such, based on the numbers, these religions are not
likely to have an identifiable impact on RPS laws.270
First, this study considered those self-identifying as “religious,”
without regard to the specific religion identified.271 These data could also
be viewed as reviewing those who self-identified as having no religion
because the data rankings would simply be reversed.272 These numbers
261 See, e.g., ANDY WILLIAMS, U.S. GOVERNMENT & POLITICS 78 (2d ed. 1998) (stating that
U.S. political parties tend to divide along issues such as abortion, welfare, and the proper
role of government).
262 See, e.g., John P. Hoffmann & Alan S. Miller, Social and Political Attitudes Among
Religious Groups: Convergence and Divergence over Time, 36 J. SCI. STUDY OF RELIGION
52, 59 fig.1A (1997) (displaying the varying attitudes toward abortions held by different
religions).
263 See infra Tables 11A–11C.
264 KOSMIN & KEYSAR, supra note 258, at 18–21 tbl.12.
265 U.S. Religious Landscape Survey, Religious Groups, PEW FORUM ON RELIGION & PUB.
LIFE, http://religions.pewforum.org/maps (follow “Select a Tradition” hyperlink, then follow
hyperlink for “Alaska” or “Hawaii”) (last visited Oct. 17, 2010).
266 Of course, this category is essentially the same as looking at those who self-identify with
no religion. The rankings would simply reverse.
267 See infra Tables 11A–11C.
268 See KOSMIN & KEYSAR, supra note 258, at 5 tbl.3.
269 See id.
270 See id.
271 See infra Table 11A.
272 See infra Tables 11A–11C.
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did not provide a significant indication of correlation,273 meaning that
religion, or the lack thereof, does not provide a significant predictor for
the existence of an RPS.274 Among the top ten states by percentage self-
identified as religious, only two states, Minnesota and Kansas, have an
RPS.275 However, the RPS states were essentially evenly distributed among
the remaining quintiles: eleventh to twentieth, seven RPS states; twenty-
first to thirtieth, six RPS states; thirty-first to fortieth, eight RPS states;
forty-first to fiftieth, six RPS states.276 Based on this distribution, it is not
likely that general religion influences renewable mandates significantly,
either way, in the United States.
Next, the numbers for those self-identifying as Catholic were con-
sidered.277 The results were rather astonishing. All of the top ten states
by percentage of people self-identifying as Catholic have an RPS, as did
fourteen of the top fifteen such states.278 In addition, twenty-four of the
twenty-nine RPS states were found in the top thirty states by percentage
self-identified Catholic.279 This reflects a significant trend between states
with high Catholic populations and renewable energy mandates. Again,
note that this correlation does not prove causation—that a high Catholic
population is why there is a renewable energy mandate—but it does indi-
cate that such states are overwhelmingly likely to have an RPS for some
reason.280
Finally, this analysis considers whether there is a link between
renewable mandates, or the lack thereof, and those self-identifying as
non-Catholic Christian.281 These data also provide an interesting result.
The data indicate that the higher a state’s non-Catholic Christian popu-
lation, the less likely the state is to have an RPS.282 Among the top ten
states with the highest non-Catholic Christian populations, only one—
North Carolina—had an RPS.283 Among the second quintile, only three
273 See infra Tables 11A–11C.
274 See infra Tables 11A–11C.
275 See infra Table 11A.
276 See infra Table 11A.
277 See infra Table 11B.
278 See infra Table 11B.
279 See infra Table 11B.
280 See TAYLOR & WEERAPANA, supra note 218, at 30 (noting the difference between
causation and correlation).
281 See infra Table 11C.
282 See infra Table 11C.
283 See infra Table 11C.
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more states had RPS statutes.284 As the non-Catholic Christian popula-
tion decreased, the number of states with RPSs greatly increased.285 In
fact, these data were just as compelling as the Catholic data.286 Twenty-
four of the twenty-nine RPS states can be found in the twenty-nine states
with the lowest percentage of non-Catholic Christian people.287
Again, it would be overly simplistic to draw a causative conclusion
from these data.288 These data cannot tell for certain that Catholics prefer
RPS statutes and non-Catholic Christians do not like RPS statutes.289 The
latter option is the more likely of the two options, given that no state has
a majority population of Catholics. The data do, however, indicate that
states with relatively high Catholic populations are very likely to have an
RPS, and states with relatively high non-Catholic Christian populations
are very unlikely to have an RPS.290
Furthermore, the strength of this correlation does seem to indicate
that religion, and perhaps Catholicism, could be the reason, or linked to
the reason, a state has adopted an RPS.291 One possible reason Catholics
may strongly support an RPS is that the Vatican has been increasingly
critical of traditional energy sources and supportive of seeking new, and
renewable, energy sources that preserve the environment for future gener-
ations.292 As Pope Benedict wrote in Caritas in Veritate (Charity in Truth):
Questions linked to the care and preservation of the envi-
ronment today need to give due consideration to the energy
problem. The fact that some States, power groups and com-
panies hoard non-renewable energy resources represents
a grave obstacle to development in poor countries. Those
countries lack the economic means either to gain access to
existing sources of non-renewable energy or to finance re-
search into new alternatives. The stockpiling of natural
284 See infra Table 11C.
285 See infra Table 11C.
286 See infra Tables 11B, 11C.
287 See infra Tables 11B, 11C.
288 See TAYLOR & WEERAPANA, supra note 218, at 30 (noting the difference between
causation and correlation).
289 See infra Tables 11A–11C.
290 See infra Tables 11B, 11C.
291 See infra Table 11B.
292 Pope Benedict XVI, Encyclical Letter, Caritas in Veritate ¶49 (June 29, 2009), available
at http://www.vatican.va/holy_father/benedict_xvi/encyclicals/documents/hf_ben-xvi_enc
_20090629_caritas-in-veritate_en.html.
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resources, which in many cases are found in the poor coun-
tries themselves, gives rise to exploitation and frequent con-
flicts between and within nations. These conflicts are often
fought on the soil of those same countries, with a heavy toll
of death, destruction and further decay. The international
community has an urgent duty to find institutional means
of regulating the exploitation of non-renewable resources,
involving poor countries in the process, in order to plan
together for the future.293
Again, though, this is merely a possibility. The data do not pro-
vide a mechanism for testing this theory.294 This is simply one possible
explanation for the strong correlation, but if nothing else, the data make
clear that it is distinctly possible that religion is at least as important as
politics when it comes to renewable energy mandates.295
E. Educational Attainment
The next consideration was educational attainment. Specifically,
this analysis considered the attainment of a high school education and the
attainment of a bachelor’s degree or higher.296
The percentage of people in the state with a high school degree does
not provide a clear correlation with an RPS.297 Among the top ten states in
high school education, five have an RPS, three have nothing, and two have
an RPG.298 Among the ten states with the lowest percentage of high school
graduates, three have an RPS, six have no mandates, and one has an
RPG.299 The remaining RPS states are spread relatively evenly through-
out the middle three quintiles.300 This indicates little correlation between
an RPS and a state’s percentage of population that has completed a high
school education.
For college degrees and higher, there is something of a correlation,
although the data do not indicate an overwhelming correlation.301 At the
293 Id.
294 See infra Tables 1–14.
295 Compare infra Table 1, with infra Tables 11A–11C.
296 See infra Table 12.
297 See infra Table 12.
298 See infra Table 12.
299 See infra Table 12.
300 See infra Table 12.
301 See infra Table 12.
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top and bottom of the scale, it initially appears a trend may develop.302
Nine of the top ten states by percentage of population with a college degree
or higher have an RPS.303 Similarly, thirteen of the top fifteen states have
an RPS and twenty-two of the top thirty states have an RPS.304 Thus,
only seven of the bottom twenty states have an RPS.305
When considered by quintiles, though, the data are less conclu-
sive.306 Again at the top, nine of ten in the first quintile have an RPS; in
the second, six of ten; in the third, seven of ten; in the fourth, six of ten; and
in the fifth, one of ten.307 This indicates some correlation at the margins,
but also indicates a significant distribution through the middle range.308
As such, these data do not indicate a strong enough correlation to be
particularly useful.
IV. UNLOCKING THE COMBINATION: SEEKING RPS LINKS AMONG
FACTORS
As any election or policy discussion makes clear, a variety of
factors impact the decision-making process.309 Although we may be able
to make predictions about the political or legislative views of ardent
Republicans or life-long Democrats and devout Catholics or born-again
Christians, such predictions are rarely reliable with a single identifying
trait.310 This Part first considers possible combinations of religious and
political affiliations to see if additional correlations present themselves.
Second, this Part adds climate considerations to the mix, looking at the
likelihood of an RPS where a state has committed to a climate-change
initiative. This analysis also compares the predictive value of climate-
change initiatives to some of the other factors discussed in Parts I, II,
and III.
A. Possible Links Between Political Party, RPSs, and Religion
Of the data considered thus far, the strongest correlations existed
between RPS and political party, and RPS and religion, specifically between
302 See infra Table 12.
303 See infra Table 12.
304 See infra Table 12.
305 See infra Table 12.
306 See infra Table 12.
307 See infra Table 12.
308 See infra Table 12.
309 See, e.g., Sovacool & Cooper, supra note 3, at 146–48.
310 See supra Parts I.B, III.D.
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RPS and the Catholic percentage of a state.311 As such, it makes sense to
consider possible trends among the most Catholic states and their choices
for the presidency.
For the nation as a whole, there is not an overwhelming presiden-
tial preference among Catholic voters,312 and Catholic voters are not an
overwhelmingly large portion of the electorate.313 Approximately twenty-
seven percent of the electorate identify themselves as Catholic.314 In
contrast, fifty-four percent are “Protestant/Other Christian,” between two
percent and four percent are Jewish, and approximately six to seven per-
cent are of other faiths.315 Note, these percentages differ somewhat from
those discussed in Part III.D, most likely because these numbers are from
exit polling, and thus are related to U.S. voters whereas the early section
considers the overall population.316
In the 2000 presidential election, Catholics voted fifty percent for
Gore and forty-seven percent for Bush.317 In 2004, Catholics voted forty-
seven percent for Kerry and fifty-two percent for Bush.318 In 2008, Obama
earned the vote of fifty-four percent of Catholic voters, while McCain earned
forty-five percent.319 Furthermore, when controlling for race, Catholic
voters are even less likely to vote for Democratic candidates.320 In the past
three presidential elections, white Catholics favored none of the Demo-
crats.321 In 2000, white Catholics preferred Bush to Gore fifty-two percent
to forty-five percent; in 2004, it was Bush, fifty-six percent, to Kerry, forty-
three percent.322 Despite making significant gains, Obama could not re-
verse that trend, taking forty-seven percent of white Catholic votes to
McCain’s fifty-two percent.323
Thus, and somewhat ironically, it was Kerry, a Catholic presiden-
tial candidate, who fared the worst with Catholics among the last three
311 See supra Parts I, III.D.





316 Compare id., with supra Part III.D.






323 Voting Religiously, supra note 312.
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Democratic candidates.324 Kerry carried nineteen of the twenty-nine RPS
states,325 but only eighteen of the top twenty-nine states by percentage of
Catholic residents.326 Thus, Kerry took sixty-five percent of the twenty-nine
RPS states,327 but only sixty-two percent of the twenty-nine most Catholic
states.328 In 2000, Al Gore also took twenty of the twenty-nine RPS states329
(sixty-eight percent) and nineteen of the twenty-nine most Catholic states330
(sixty-five percent). In 2008, Obama carried twenty-four of the twenty-
nine RPS states331 (eighty-two percent) and twenty-three of the twenty-
nine most Catholic states332 (seventy-nine percent). Thus, the existence
of an RPS is a slightly better predictor of a Democratic election victory in
a state than is the percentage of Catholics in a state.
More important, though, to understanding why states choose an
RPS is the fact that the relative percentage of Catholics in a state serves
as a better predictor of the existence of an RPS than it does of predicting
whether a state will choose a Democratic candidate for president.333 This
matters because renewable energy mandates and environmentally re-
lated energy issues are generally considered “Democratic issues,”334 while
Republicans are generally understood to be more supportive of fossil fuels
like coal and oil.335 Yet, the data indicate that the religious link is more
compelling than a political one when it comes to RPS laws.336
B. The Ever-Changing Climate
In addition to a lack of a national RPS, the United States also lacks
national climate-change legislation.337 It is well known that the United
States chose not to ratify the Kyoto Protocol, the international agreement
324 See id.
325 See infra Table 1.
326 See infra Tables 1, 11A–1C.
327 See infra Table 1.
328 See infra Tables 1, 11A–11C.
329 See infra Table 1.
330 See infra Tables 1, 11A–11C.
331 See infra Table 1.
332 See infra Tables 1, 11A–11C.
333 See infra Tables 1, 11A–11C.
334 See PEW RESEARCH CTR. FOR THE PEOPLE & THE PRESS, supra note 1.
335 See id.
336 See infra Tables 1, 11A–11C.
337 See Kyle Danish & Megan Ceronsky, International Offsets and U.S. Climate Legislation,
40 Envtl. L. Rep. (Envtl. Law Inst.) 10610 (June 2010).
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to combat climate change,338 and until the most recent Congress, a national
climate change bill had never passed either house of Congress.339 That
changed with ACES,340 which included both a national RPS program and
a national cap-and-trade program, which would cap the amount of green-
house gas emissions allowed by covered sources and “requires that major
U.S. sources of emissions obtain an allowance for each ton of carbon or its
equivalent emitted into the atmosphere.”341
Although not as well established or as widespread as RPSs, several
states have joined regional initiatives to reduce greenhouse gas emis-
sions.342 There are three major regional initiatives: (1) Midwestern Green-
house Gas Reduction Accord (“MGGRA”),343 (2) Regional Greenhouse Gas
Initiative (“RGGI”),344 and (3) Western Climate Initiative (“WCI”).345 These
three initiatives comprise twenty-three states.346 In one sense, the charac-
teristics of states participating in climate initiatives347 are what one would
expect. Of the twenty-three states with greenhouse gas emissions reduc-
tion programs, twenty-one have an RPS, and the two that do not have an
RPG in place.348 This means that there is a ninety-one percent correlation
between climate initiatives and an RPS, which is intuitively to be ex-
pected.349 Although RPS goals are not exclusively climate related, renew-
able energy sources are often pursued as one means of reducing climate
impacts from greenhouse gases.350
338 See Climate Change at the UN: Fine Words, ECONOMIST, Sept. 26, 2009, at 75.
339 See Danish & Ceronsky, supra note 337, at 10610.
340 American Clean Energy Act of 2009, H.R. 2454, 111th Cong. (as passed by the House,
June 26, 2009).
341 Press Release, H. Comm. on Energy and Commerce, Summary of the American Clean
Energy and Security Act 4 (July 2009), available at http://energycommerce.house.gov/
Press_111/20090724/hr2454_housesummary.pdf.
342 See infra Table 13.
343 See MIDWESTERN GREENHOUSE GAS REDUCTION ACCORD, http://midwesternaccord.org
(last visited Oct. 17, 2010).
344 See REG’L GREENHOUSE GAS INITIATIVE, http://rggi.org/home (last visited Oct. 17, 2010).
345 See W. CLIMATE INITIATIVE, http://www.westernclimateinitiative.org (last visited
Oct. 17, 2010).
346 See infra Table 13.
347 Some of the initiatives also have observing states, but these are excluded from this
analysis because the states have not committed to the carbon reductions. See, e.g.,
MIDWESTERN GREENHOUSE, supra note 343 (listing Indiana, Ohio, Ontario, and South
Dakota as observers). In essence, these states and provinces are the climate initiative
equivalent of RPG states.
348 See infra Table 13.
349 See infra Table 13.
350 See Galbraith & Wald, supra note 42.
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An RPS is thus a better indicator of a state’s likelihood of having
a climate plan than presidential voting by political party.351 As noted
above, twenty-one of the twenty-three climate-plan states have an RPS;352
eighteen of those states voted Democratic in the 2000 presidential elec-
tion,353 while seventeen did so in 2004,354 and nineteen in 2008.355
But what about the converse? With only twenty-three states com-
mitted to climate initiatives, such initiatives do not share the same corre-
lation or predictive value for RPSs.356 Of the twenty-nine RPS states, again,
twenty-one also have climate plans in place.357 As such, climate plans pre-
dict an RPS seventy-two percent of the time, while ninety-one percent of
climate plan states predict an RPS.358 For comparison, this means that
better predictors of RPS legislation than climate legislation can be found
in: (1) a state’s relatively low percentage of non-Catholic Christian resi-
dents (twenty-four RPSs in the lowest twenty-nine states by percentage,
or eighty-two percent) and (2) a state’s relatively high percentage of
Catholic residents (twenty-four RPSs in the top twenty-nine states, or
eighty-two percent).359 The states choosing Obama in 2008 (twenty-four
of twenty-nine, or eighty-two percent) were also a better predictor, but
not those choosing Gore in 2000 or Kerry in 2004.360 Presidential political
party preference was thus not as helpful over time, only in a snapshot look
at 2008.
Religion thus served as a better predictor for RPSs than did climate
plans.361 As such, the next step was to consider whether religion serves
as a good predictor for climate plans. To determine this, the data for the
top twenty-three states by percentage of Catholics were first reviewed.362
351 Compare infra Table 1, with infra Table 13 (displaying the stronger correlation between
a state having an RPS and having a climate plan versus a state voting for a particular
presidential candidate and having a climate plan).
352 See infra Table 13.
353 See infra Table 1.
354 See infra Table 1.
355 See infra Table 1.
356 See infra Table 13.
357 See infra Table 13.
358 See infra Table 13.
359 See infra Tables 11B, 11C.
360 See supra Part I.
361 Compare infra Tables 11A-11C, with infra Table 13 (displaying the stronger correlation
between the relative percentage of a religion in a state and having an RPS, versus a state
having a climate plan and having an RPS).
362 See infra Table 14.
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Thus, if there were a perfect correlation, all twenty-three states would
have had a climate plan.363 That was not the case.364
Sixteen of the top twenty-three Catholic states by percentage, or
sixty-nine percent, had a climate plan in place.365 Recall that eighty-two
percent, or twenty-four of twenty-nine, of the top Catholic states had
RPSs.366 Among those same twenty-nine states, nineteen, or sixty-five
percent, of the states had a climate plan.367 As for non-Catholic Chris-
tians, the negative correlation was slightly stronger between religion and
climate plans.368 Of the twenty-three states with the lowest percentage of
non-Catholic Christians, seventeen, or seventy-three percent, had climate
plans.369 Again, for comparison purposes, eighty-two percent, or twenty-
four of twenty-nine, of the lowest twenty-nine states by percentage of non-
Catholic Christians have an RPS.370
Based on the data, although states with relatively high Catholic
populations are more supportive than other groups of both climate plans
and RPSs, such states are clearly more supportive of RPS legislation than
they are of climate programs.371 In addition, the lower the percentage of
non-Catholic Christians in a state, the more likely that state is to have an
RPS and a climate plan.372 The data indicate that non-Catholic Christians
are slightly more likely to support an RPS than they are a climate plan.373
That is, the concentration of climate plans is slightly higher among the
lower percentage non-Catholic Christian states than for RPSs.374 This
information may prove helpful for those attempting to craft a national RPS
or expand the use of state RPS programs.
CONCLUSION
With twenty-nine state RPS programs in place,375 simple math
would seem to indicate that a national RPS should have passed Congress
363 See infra Table 14.
364 See infra Table 14.
365 See infra Table 14.
366 See infra Tables 11A–11C.
367 See infra Table 14.
368 See infra Table 14.
369 See infra Table 14.
370 See infra Tables 11A–11C.
371 See infra Tables 11A–11C, 14.
372 See infra Tables 11A–11C, 14.
373 See infra Tables 11A–11C, 14.
374 See infra Tables 11A–11C, 14.
375 See infra Table 1.
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easily. And yet, as of July, 2010, there is no such national program.376
With a majority of U.S. states and a significant majority of the U.S. popu-
lation already governed by an RPS,377 the appeal seems clear.
Rather than trying to answer the question of whether a national
RPS is imminent or doomed, this article considers a variety of factors to
see if there are other trends that might help explain why some states have
RPS programs and others do not. Looking at the state trends helps put
the appeal, or lack thereof, of an RPS in context and, hopefully, sheds a
little light on who wants what from government.
As noted above, the data reviewed here are all correlative—they
occur along with, or without, an RPS.378 These data cannot prove causation,
i.e., what made an RPS pass in a given state.379 Yet this information pro-
vides some potential value in charting a course for a national RPS or other
initiatives designed to pursue expanded use of renewable energy sources.
First, by considering other factors, in addition to political party
choices, we are reminded that a significant portion of the country does not
vote exclusively Democratic or Republican.380 This is clear from looking
at the last three presidential elections.381 States like North Dakota put this
in even sharper contrast: the state has voted for a Republican presiden-
tial candidate the past three elections, yet the state’s delegation for U.S.
Congress has been Democratic since 1992.382 But this can all change in any
given year, too, and probably will in the next election cycle.383
This is worth considering because on the margin—where it matters
in elections—people tend to change political party, or at least the party of
376 Davies, supra note 54, at 1341.
377 See infra Table 1.
378 See supra notes 216–18 and accompanying text.
379 See TAYLOR & WEERAPANA, supra note 218, at 30.
380 See infra Table 1 (showing that several states switched between voting for a Democratic
candidate and voting for a Republican candidate depending on the election cycle).
381 See infra Table 1.
382 See About North Dakota, N.D. TOURISM DIV., http://www.ndtourism.com/about/ (last
visited Oct. 17, 2010); About Kent Conrad, U.S. SENATOR KENT CONRAD, http://conrad
.senate.gov/about/ (last visited Oct. 17, 2010) (stating the political party of Kent Conrad);
Biography, BYRON DORGAN U.S. SENATOR, http://dorgan.senate.gov/about/ (last visited
Oct. 17, 2010) (stating the political party of Byron Dorgan); Representative Earl Pomeroy,
GOVIT, http://www.govit.com/Representative/Earl_Pomeroy/ (last visited Oct. 17, 2010)
(stating the political party of Earl Pomeroy); infra Table 1.
383 See David M. Herszenhorn, North Dakota Senate Profile, N.Y. TIMES, http://elections
.nytimes.com/2010/senate/north-dakota (last visited Sept. 24, 2010) (“Byron L. Dorgan,
one of the more progressive Democrats in the Senate, decided to retire when it was clear
he could not win re-election.”).
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their candidates, far more often than we would expect a change in the other
demographic data considered for this article.384 Of course, some people
change their religion, and the poverty rate or rate of educational attain-
ment for a state can change over time,385 but such changes tend to be far
more gradual than the political party affiliation of a candidate one might
choose.386 As such, where there is a strong correlation, as there is between
religion and an RPS,387 it may make more sense for those seeking RPS leg-
islation to focus efforts on messages targeted at specific religious groups.
That is, perhaps other tactics are needed to motivate non-Catholic Chris-
tians to support renewable energy legislation at the state or national level.
At the end of the day, the data help demonstrate that RPS legisla-
tion is more than simply a matter of politics. In fact, the data lead to two
primary considerations. First, if religion is a better predictor of an RPS
than political party—and it is388—then perhaps renewable energy propo-
nents would be well-served to pursue more grassroots efforts to influence
energy policy. It may be that there are some significant populations in
the country who will only vote for Republicans, for example, but are open
to renewable energy mandates. States like Arizona seem to make this
point.389 Thus, rather than trying to change the political party demographic
of a certain block of voters, perhaps the goal should be to get that block of
voters to influence the candidates, regardless of political party.
384 See, e.g., Pamela Brust, Voter Registration Trend Toward Unaffiliated, NEWSAND
SENTINEL.COM (May 1, 2010), http://www.newsandsentinel.com/page/content.detail/id/
529367.html?nav=5061 (offering opinion that, increasingly, people are unaffiliated with
political parties and vote for candidates, not parties).
385 See, e.g., KOSMIN & KEYSAR, supra note 258, at 4 tbl.2 (displaying the percentage of
change in the number of adherents to particular religions); ALEMAYEHU BISHAW & TRUDI
J. RENWICK, U.S. CENSUS BUREAU, POVERTY: 2007 AND 2008 AMERICAN COMMUNITY
SURVEYS 4 (2009), available at http://www.census.gov/prod/2009pubs/acsbr08-1.pdf (chart-
ing the changes in poverty rates in each state between 2007 and 2008); NAT’L CTR. FOR
EDUC. STATISTICS, U.S. DEP’T OF EDUC., NCES 2010-341, PUBLIC SCHOOL GRADUATES AND
DROPOUTS FROM THE COMMON CORE OF DATA: SCHOOL YEAR 2007–08 9 tbl.3 (2010),
available at http://nces.ed.gov/pubs2010/2010341.pdf (displaying the graduation rates of
each state from various years).
386 Symposium, Faith in Flux: Changes in Religious Affiliation in the U.S., PEW FORUM
ON RELIGION AND PUBLIC LIFE (Apr. 27, 2009), http://pewforum.org/Faith-in-Flux-Changes
-in-Religious-Affiliation-in-the-US.aspx (noting that most people reported their change
in religion as being a “gradual[ ] drifting away”).
387 See infra Tables 11A-11C.
388 See supra Part IV.A.
389 See infra Table 1. In fact, this may already be happening. As a presidential candidate,
Senator John McCain from Arizona supported environmental and climate-change
policies, which was a stark contrast to much of the Republican party. See Smerecnik &
Dionisopoulos, supra note 85, at 155–57.
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Ultimately, the discourse related to energy and environmental
legislation has become an almost completely partisan discourse.390 Yet the
data indicate that, at least for RPS legislation, support for such measures
spans political boundaries.391 This indicates that perhaps policymakers
need to do a better job of assessing, and then representing, their constit-
uents’ wishes. In fact, because factors other than politics, such as religion,
are better predictors of the existence of an RPS,392 it may be that political
leaders should be taking their cues from these data with regard to their
positions on renewable mandates.393
Second, the data indicate that a climate initiative is a good predictor
of an RPS, but an RPS is not an especially good predictor of a climate ini-
tiative.394 As such, perhaps the state process is telling us something: there
is a natural progression in terms of comfort level with climate legislation.
Democrats have insisted that a climate initiative be part of any new energy
bill,395 but perhaps the better process would be to get an RPS in place, then
work on a climate initiative. To be sure, the data indicate a much broader
level of support for renewable energy mandates than climate initiatives.396
Some may view separating climate legislation from renewable man-
dates as giving up or giving in.397 However, the data indicate that climate
legislation is more likely to follow RPS legislation rather than the other
way around.398 As such, for renewable energy proponents, this may be
the best option. Over time, the country has been very comfortable with
incentives to promote access to energy399 and reluctant to embrace limits
390 Percival, supra note 84, at 21.
391 See infra Table 1.
392 See supra Part IV.A.
393 See David B. Spence, The Political Barriers to a National RPS, 42 CONN. L. REV. 1451,
1472 (2010) (stating that bipartisanship was common for environmental legislation from
the mid-1960 to the 1990s, but that “right-wing populists who oppose federal regulation
of the private sector seem to be the modern analogues of the left-wing protesters of the
1960s and 1970s”).
394 See supra Part IV.B.
395 Broder, supra note 70, at A21 (“Democrats continued to insist on putting some sort of
price on greenhouse gas emissions; Republicans continued to insist that to do so would
be to impose a tax that would smother the economy.”).
396 See infra Table 13.
397 See, e.g., David Roberts, With Cap-and-Trade on the Ropes, What’s the Next Move for
Greens?, GRIST (July 7, 2010, 05:30 AM), http://www.grist.org/article/2010-07-07-with
-cap-and-trade-on-the-ropes-whats-the-next-move-for-greens.
398 See supra Part IV.B.
399 Cf. Roberta F. Mann, Back to the Future: Recommendations and Predictions for Greener
Tax Policy, 88 OR. L. REV. 355, 357 (2009) (“The government provides more support for
energy via tax incentives than through direct government expenditures, and, until 2007,
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on energy-related activities.400 The data seem to support this, and suggest
that mandates are the best first option to provide incentives for new and
sustainable energy sources.
Shifting away from fossil fuels will require significant, and in many
ways fundamental, change.401 But that change can still be pragmatic and
effective rather than unnerving and harsh.402 By considering what we want
from government, and who wants what, policymakers may be better able
to craft solutions that are pragmatic and effective. This article provides
a first step in that understanding, and will hopefully provide a broader
framework within which to consider RPS laws and their potential. Regard-
less, one thing is certain: blue states and red states sometimes share the
familiar color of green, even if their chosen candidates do not seem to
recognize it.
the majority of those tax incentives were directed toward nonrenewable sources.” (footnote
omitted)); Mary Christina Wood, Keynote Address: Government’s Atmospheric Trust
Responsibility, 22 J. ENVTL. L. & LITIG. 369, 378 (2007) (“Of course, government also has
the ability to switch subsidies from fossil fuels to renewable energy, invest in mass transit,
use tax incentives to encourage green initiatives, develop cap and trade programs, and
undertake a nearly infinite number of other policies.”).
400 See PEW RESEARCH CTR. FOR THE PEOPLE & THE PRESS, supra note 1 (finding that even
in the wake of the BP disaster, sixty-eight percent of those polled “favor expanding explo-
ration and development of coal, oil and gas in the United States”).
401 See Shifting the World to 100 Percent Clean, Renewable Energy as Early as 2030: Here
Are The Numbers, SCIENCE DAILY (Oct. 19, 2009), http://www.sciencedaily.com/releases/
2009/10/091019122954.htm.
402 Cf. Joel A. Mintz, Some Thoughts on the Merits of Pragmatism as a Guide to
Environmental Protection, 31 B.C. ENVTL. AFF. L. REV. 1, 25–26 (2004) (“[P]ragmatism
has the potential to furnish a durable and useful set of intellectual tools for analyzing
knotty environmental policy issues.”).
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TABLE 2. RPS AND WIND POTENTIAL
State RPS/G 408 RPS %409
Wind Installed
MW Potential 410
1 Texas Yes 5880 MW 1901529.7
2 Kansas Yes 20% 952370.9
3 Montana Yes 15% 944004.4
4 Nebraska No 0 917998.7
5 South Dakota RPG 0 882412.4
6 North Dakota RPG 0 770195.8
7 Iowa Yes 105 MW 570714.2
8 Wyoming No 0 552072.6
9 Oklahoma No 0 516822.1
10 New Mexico Yes 20% 492083.3
11 Minnesota Yes 25% 489270.6
12 Colorado Yes 30% 387219.5
13 Missouri Yes 15% 274355.1
14 Illinois Yes 25% 249882.1
15 Indiana No 0 148227.5
16 Wisconsin Yes 10% 103757.1
17 Michigan Yes 10% 59042.3
18 Ohio Yes 25% 54919.7
19 California Yes 33% 34110.2
20 Oregon Yes 25% 27100.3
21 New York Yes 29% 25781.3
22 Washington Yes 15% 18478.5
23 Idaho No 0 18075.6
24 Utah RPG 0 13103.7
25 Maine Yes 30% 11251.2
26 Arizona Yes 15% 10904.1
27 Arkansas No 0 9200.3
28 Nevada Yes 25% 7247.1
29 Pennsylvania Yes 18% 3307.2
30 Vermont RPG 0 2948.7
31 New Hampshire Yes 23.80% 2135.4
32 West Virginia RPG 0 1883.2
33 Virginia RPG 0 1793.3
34 Maryland Yes 20% 1482.9
35 Massachusetts Yes 22.10% 1028.0
36 North Carolina Yes 12.50% 807.7
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State RPS/G 408 RPS %409
Wind Installed
MW Potential 410
37 Louisiana No 0 409.8
38 Tennessee No 0 309.3
39 South Carolina No 0 185.0
40 New Jersey Yes 22.50% 131.8
41 Georgia No 0 130.1
42 Alabama No 0 118.2
43 Kentucky No 0 60.6
44 Rhode Island Yes 16% 46.6
45 Connecticut Yes 23% 26.5
46 Delaware Yes 20% 9.5
47 Florida No 0 0.4
48 Alaska No 0 0
49 Hawaii Yes 40% 0
50 Mississippi No 0 0
408 Renewable Portfolio Standards, supra note 47.
409 Id.
410 NAT’L RENEWABLE ENERGY LAB., supra note 167.
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TABLE 4. RPS AND WIND POTENTIAL PER SQUARE MILE OF LAND










1 Nebraska No 0 11.9418488 76,872.41 917998.7
2 Kansas Yes 20% 11.6405585 81,814.88 952370.9
3 South Dakota RPG 0 11.6283401 75,884.64 882412.4
4 North Dakota RPG 0 11.1661532 68,975.93 770195.8
5 Iowa Yes 105 MW 10.2151555 55,869.36 570714.2
6 Oklahoma No 0 7.52649232 68,667.06 516822.1
7 Texas Yes 5880 MW 7.26337135 261,797.12 1901529.7
8 Montana Yes 15% 6.48566568 145,552.43 944004.4
9 Minnesota Yes 25% 6.14583731 79,610.08 489270.6
10 Wyoming No 0 5.68558523 97,100.40 552072.6
11 Illinois Yes 25% 4.49561003 55,583.58 249882.1
12 Indiana No 0 4.1327101 35,866.90 148227.5
13 New Mexico Yes 20% 4.05488979 121,355.53 492083.3
14 Missouri Yes 15% 3.9827451 68,885.93 274355.1
15 Colorado Yes 30% 3.73340457 103,717.53 387219.5
16 Wisconsin Yes 10% 1.9104568 54,310.10 103757.1
17 Ohio Yes 25% 1.34119347 40,948.38 54919.7
18 Michigan Yes 10% 1.03940721 56,803.82 59042.3
19 New York Yes 29% 0.54605445 47,213.79 25781.3
20 Maine Yes 30% 0.36457015 30,861.55 11251.2
21 Vermont RPG 0 0.31879354 9,249.56 2948.7
22 Oregon Yes 25% 0.28230423 95,996.79 27100.3
23 Washington Yes 15% 0.2776882 66,544.06 18478.5
24 New Hampshire Yes 23.80% 0.23811064 8,968.10 2135.4
25 California Yes 33% 0.21871213 155,959.34 34110.2
26 Idaho No 0 0.21844362 82,747.21 18075.6
27 Arkansas No 0 0.1766972 52,068.17 9200.3
28 Utah RPG 0 0.15952176 82,143.65 13103.7
29 Maryland Yes 20% 0.15172164 9,773.82 1482.9
30 Massachusetts Yes 22.10% 0.13112211 7,840.02 1028.0
31 Arizona Yes 15% 0.09595759 113,634.57 10904.1
32 West Virginia RPG 0 0.07821335 24,077.73 1883.2
33 Pennsylvania Yes 18% 0.07379407 44,816.61 3307.2
34 Nevada Yes 25% 0.06598711 109,825.99 7247.1
35 Virginia RPG 0 0.04529214 39,594.07 1793.3
36 Rhode Island Yes 16% 0.04459629 1,044.93 46.6
37 New Jersey Yes 22.50% 0.01776917 7,417.34 131.8
38 North Carolina Yes 12.50% 0.01658151 48,710.88 807.7
39 Louisiana No 0 0.00940731 43,561.85 409.8
40 Tennessee No 0 0.00750416 41,217.12 309.3
41 South Carolina No 0 0.00614425 30,109.47 185
42 Connecticut Yes 23% 0.00546978 4,844.80 26.5
43 Delaware Yes 20% 0.00486292 1,953.56 9.5
44 Alabama No 0 0.00232934 50,744.00 118.2
45 Georgia No 0 0.00224674 57,906.14 130.1
46 Kentucky No 0 0.00152537 39,728.18 60.6
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47 Florida No 0 7.4175e-06 53,926.82 0.4
48 Hawaii Yes 40% 0 6,422.62 0
49 Mississippi No 0 0 46,906.96 0
50 Alaska No 0 0 571,951.26 0
416 Renewable Portfolio Standards, supra note 47.
417 Id.
418 POPULATION, HOUSING UNITS, AREA, AND DENSITY, supra note 414.
419 NAT’L RENEWABLE ENERGY LAB., supra note 167.
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TABLE 6. RPS AND SOLAR POTENTIAL





1 Nevada Yes 25% 1.19 1
2 Arizona Yes 15% 1.18 2
3 New Mexico Yes 20% 1.16 3
4 California Yes 33% 1.00 4
5 Colorado Yes 30% 0.99 5
6 Oklahoma No 0 0.98 6
7 Texas Yes 5880 MW 0.98 6
8 Wyoming No 0 0.96 7
9 Florida No 0 0.95 8
10 Kansas Yes 20% 0.95 8
11 Utah RPG 0 0.95 8
12 Idaho No 0 0.93 9
13 Georgia No 0 0.92 10
14 Mississippi No 0 0.92 10
15 South Carolina No 0 0.92 10
16 Arkansas No 0 0.91 11
17 Louisiana No 0 0.90 12
18 North Carolina Yes 12.50% 0.90 12
19 Alabama No 0 0.89 13
20 Nebraska No 0 0.89 13
21 Iowa Yes 105 MW 0.87 14
22 Missouri Yes 15% 0.87 14
23 South Dakota RPG 0 0.87 14
24 Virginia RPG 0 0.87 14
25 Montana Yes 15% 0.86 15
26 Tennessee No 0 0.85 16
27 Delaware Yes 20% 0.84 17
28 Maine Yes 30% 0.84 17
29 Maryland Yes 20% 0.84 17
30 Minnesota Yes 25% 0.84 17
31 North Dakota RPG 0 0.84 17
32 Indiana No 0 0.83 18
33 Kentucky No 0 0.83 18
34 Massachusetts Yes 22.10% 0.83 18
35 New Hampshire Yes 23.80% 0.83 18
36 New York Yes 29% 0.83 18
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37 Pennsylvania Yes 18% 0.83 18
38 Rhode Island Yes 16% 0.82 19
39 New Jersey Yes 22.50% 0.81 20
40 Wisconsin Yes 10% 0.81 20
41 Connecticut Yes 23% 0.79 21
42 Illinois Yes 25% 0.79 21
43 West Virginia RPG 0 0.79 21
44 Michigan Yes 10% 0.77 22
45 Vermont RPG 0 0.77 22
46 Ohio Yes 25% 0.74 23
47 Oregon Yes 25% 0.71 24
48 Washington Yes 15% 0.67 25
49 Alaska No 0 N/A N/A
50 Hawaii Yes 40% N/A N/A
426Renewable Portfolio Standards, supra note 47.
427Id.
428Comparison of Solar Power Potential by State, OFFICIAL NEB. GOV’T WEBSITE,
http://www.neo.ne.gov/statshtml/201.htm (last visited Sept. 27, 2010) (providing solar
potential data developed by the National Renewable Energy Laboratory). The solar
potential data do not include Alaska and Hawaii. See id. This omission is not significant
because the analysis would not change in any significant way, regardless of where either
state might fall in the index.
429Id.
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1 Texas Yes 5880 Znone 24,782,302 9506 1
2 Iowa Yes
105
MW MGGRA 3,007,856 3670 2
3 California Yes 33% WCI 36,961,664 2723 3
4 Oregon Yes 25% WCI 3,825,657 1920 4
5 Washington Yes 15% WCI 6,664,195 1908 5
6 Illinois Yes 25% MGGRA 12,910,409 1848 6
7 Minnesota Yes 25% MGGRA 5,266,214 1796 7
8 New York Yes 29% RGGI 19,541,453 1274 8
9 Colorado Yes 30% Znone 5,024,748 1246 9
10 North Dakota RPG 0 Znone 646,844 1203 10
11 Oklahoma No 0 Znone 3,687,050 1130 11
12 Wyoming No 0 Znone 544,270 1101 12
13 Indiana No 0 Znone 6,423,113 1036 13
14 Kansas Yes 20% MGGRA 2,818,747 1026 14
15 Pennsylvania Yes 18% Znone 12,604,767 748 15
16 New Mexico Yes 20% WCI 2,009,671 597 16
17 Wisconsin Yes 10% MGGRA 5,654,774 449 17
18 Montana Yes 15% WCI 974,989 375 18
19 West Virginia RPG 0 Znone 1,819,777 330 19
20 South Dakota RPG 0 Znone 812,383 313 20
21 Missouri Yes 15% Znone 5,987,580 309 21
22 Utah RPG 0 WCI 2,784,572 223 22
23 Maine Yes 30% RGGI 1,318,301 200 23
24 Nebraska No 0 Znone 1,796,619 153 24
25 Idaho No 0 Znone 1,545,801 147 25
26 Michigan Yes 10% MGGRA 9,969,727 143 26
27 Hawaii Yes 40% Znone 1,295,178 63 27
28 Arizona Yes 15% WCI 6,595,778 63 28
29 Tennessee No 0 Znone 6,296,254 29 29
30 New Hampshire Yes 23.80% RGGI 1,324,575 26 30
31 Massachusetts Yes 22.10% RGGI 6,593,587 15 31
32 Alaska No 0 Znone 698,473 9 32
33 Ohio Yes 25% Znone 11,542,645 8 33
34 New Jersey Yes 22.50% RGGI 8,707,739 8 34
35 Vermont RPG 0 RGGI 621,760 6 35
36 Rhode Island Yes 16% RGGI 1,053,209 2 36
37 Arkansas No 0 Znone 2,889,450 0 37
38 Delaware Yes 20% RGGI 885,122 0 38
39 Maryland Yes 20% RGGI 5,699,478 0 39
40 Nevada Yes 25% Znone 2,643,085 0 40
41 Virginia RPG 0 Znone 7,882,590 0 41
42 South Carolina No 0 Znone 4,561,242 0 42
43 Mississippi No 0 Znone 2,951,996 0 43
44 North Carolina Yes 12.50% Znone 9,380,884 0 44
45 Florida No 0 Znone 18,537,969 0 45
46 Georgia No 0 Znone 9,829,211 0 46
47 Connecticut Yes 23% RGGI 3,518,288 0 47











48 Alabama No 0 Znone 4,708,708 0 48
49 Kentucky No 0 Znone 4,314,113 0 49
50 Louisiana No 0 Znone 4,492,076 0 50
430 Renewable Portfolio Standards, supra note 47.
431 Id.
432 Regional Initiatives, PEW CENTER ON GLOBAL CLIMATE CHANGE, http://www.pewclimate.org/
what_s_being_done/in_the_states/regional_initiatives.cfm (last updated Sept. 13, 2010).
433 ANNUAL ESTIMATES FOR RESIDENT POPULATION, supra note 413.
434 U.S. Wind Energy Projects, AM. WIND ENERGY ASS’N, http://www.awea.org/projects/
default.aspx (last updated Jul. 20, 2010).
435 Id.
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TABLE 9. RPS POVERTY RATE
State RPS/G440 RPS %441
Poverty
Rate442
1 Mississippi No 0 20.5
2 Louisiana No 0 17.1
3 New Mexico Yes 20% 16.7
4 Kentucky No 0 16.5
5 Texas Yes 5880 MW 16.3
6 Arizona Yes 15% 15.6
7 Arkansas No 0 15.6
8 Tennessee No 0 14.9
9 West Virginia RPG 0 14.9
10 Alabama No 0 14.4
11 North Carolina Yes 12.50% 14.4
12 New York Yes 29% 14.2
13 Oklahoma No 0 14.1
14 Georgia No 0 13.9
15 California Yes 33% 13.2
16 Montana Yes 15% 13.1
17 South Carolina No 0 13.1
18 Ohio Yes 25% 12.9
19 Missouri Yes 15% 12.5
20 Florida No 0 12.4
21 Kansas Yes 20% 12.4
22 Michigan Yes 10% 12.4
23 Indiana No 0 12.3
24 Oregon Yes 25% 11.7
25 Massachusetts Yes 22.10% 11.5
26 South Dakota RPG 0 11.1
27 Illinois Yes 25% 11.0
28 Maine Yes 30% 11.0
29 Pennsylvania Yes 18% 10.9
30 Rhode Island Yes 16% 10.9
31 North Dakota RPG 0 10.8
32 Idaho No 0 10.6
33 Wisconsin Yes 10% 10.3
34 Wyoming No 0 10.3
35 Colorado Yes 30% 10.2
36 Nebraska No 0 10.2
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State RPS/G440 RPS %441
Poverty
Rate442
37 Nevada Yes 25% 10.0
38 Iowa Yes 105 MW 9.6
39 Washington Yes 15% 9.5
40 Delaware Yes 20% 9.4
41 Virginia RPG 0 9.2
42 Minnesota Yes 25% 9.1
43 Hawaii Yes 40% 8.9
44 New Jersey Yes 22.50% 8.9
45 Vermont RPG 0 8.9
46 Utah RPG 0 8.8
47 Maryland Yes 20% 8.6
48 Connecticut Yes 23% 8.3
49 Alaska No 0 8.2
50 New Hampshire Yes 23.80% 6.1
440 Renewable Portfolio Standards, supra note 47.
441 Id.
442 PERCENTAGE OF PEOPLE IN POVERTY, supra note 258.
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TABLE 10. RPS RACE
State RPS/G443 RPS %444
Percent
White445
1 Hawaii Yes 40% 29.7
2 Mississippi No 0 60.6
3 Maryland Yes 20% 63.4
4 Louisiana No 0 64.8
5 Georgia No 0 65.4
6 South Carolina No 0 68.7
7 Alaska No 0 70.6
8 Alabama No 0 71.0
9 Virginia RPG 0 73.0
10 New York Yes 29% 73.4
11 North Carolina Yes 12.50% 73.9
12 Delaware Yes 20% 74.3
13 New Jersey Yes 22.50% 76.0
14 California Yes 33% 76.6
15 Oklahoma No 0 78.1
16 Illinois Yes 25% 79.1
17 Florida No 0 79.8
18 Tennessee No 0 80.4
19 Arkansas No 0 80.8
20 Nevada Yes 25% 80.9
21 Michigan Yes 10% 81.2
22 Texas Yes 5880 MW 82.4
23 New Mexico Yes 20% 84.0
24 Connecticut Yes 23% 84.3
25 Washington Yes 15% 84.3
26 Ohio Yes 25% 84.8
27 Missouri Yes 15% 85.0
28 Pennsylvania Yes 18% 85.4
29 Massachusetts Yes 22.10% 86.2
30 Arizona Yes 15% 86.5
31 Indiana No 0 88.0
32 South Dakota RPG 0 88.2
33 Rhode Island Yes 16% 88.5
34 Kansas Yes 20% 88.7
35 Minnesota Yes 25% 89.0
36 Wisconsin Yes 10% 89.7
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State RPS/G443 RPS %444
Percent
White445
37 Colorado Yes 30% 89.7
38 Kentucky No 0 89.9
39 Oregon Yes 25% 90.1
40 Montana Yes 15% 90.5
41 Nebraska No 0 91.4
42 North Dakota RPG 0 91.4
43 Utah RPG 0 92.9
44 Wyoming No 0 93.9
45 Iowa Yes 105 MW 94.2
46 West Virginia RPG 0 94.5
47 Idaho No 0 94.6
48 New Hampshire Yes 23.80% 95.5
49 Maine Yes 30% 96.4
50 Vermont RPG 0 96.4
443 Renewable Portfolio Standards, supra note 47.
444 Id.
445 WHITE POPULATION ALONE, PERCENT, supra note 245.
120 WM. & MARY ENVTL. L. & POL’Y REV. [Vol. 35:53










1 Mississippi No 0 11 80 1 92
2 North Dakota RPG 0 28 62 0 90
3 Louisiana No 0 31 57 1 89
4 Arkansas No 0 8 79 1 88
5 Alabama No 0 6 80 1 87
6 Tennessee No 0 7 76 3 86
7 Kansas Yes 20% 21 61 3 85
8 South Carolina No 0 10 73 2 85
9 Georgia No 0 9 72 4 85
10 Minnesota Yes 25% 29 51 4 84
11 North Carolina Yes 12.50% 9 73 2 84
12 Hawaii Yes 40% 22 50.5 10.5 83
13 Connecticut Yes 23% 38 36 8 82
14 Texas Yes
5880
MW 32 48 2 82
15 Maryland Yes 20% 27 49 6 82
16 South Dakota RPG 0 19 59 4 82
17 Missouri Yes 15% 18 61 3 82
18 Oklahoma No 0 7 73 2 82
19 Pennsylvania Yes 18% 31 46 4 81
20 Indiana No 0 19 59 3 81
21 Kentucky No 0 14 66 1 81
22 Illinois Yes 25% 32 45 3 80
23 Wisconsin Yes 10% 29 47 4 80
24 Florida No 0 27 49 4 80
25 Iowa Yes
105
MW 22 54 4 80
26 Virginia RPG 0 11 65 4 80
27 New Jersey Yes 22.50% 42 30 7 79
28 New York Yes 29% 37 34 8 79
29 Ohio Yes 25% 20 56 3 79
30 West Virginia RPG 0 7 70 2 79
31 Utah RPG 0 7 71 1 79
32 Arizona Yes 15% 29 44 5 78
33 Nebraska No 0 22 53 3 78
34 Michigan Yes 10% 20 55 3 78
35 California Yes 33% 37 35 5 77
36 New Mexico Yes 20% 33 41 3 77
37 Rhode Island Yes 16% 46 28 2 76
38 Delaware Yes 20% 26 48 1 75
39 Colorado Yes 30% 21 49 4 74
40 Montana Yes 15% 12 58 4 74
41 Alaska No 0 14 55 4 73
42 Maine Yes 30% 22 47 3 72
43 Idaho No 0 10 59 3 72
44 Massachusetts Yes 22.10% 39 26 5 70
45 Washington Yes 15% 16 48 5 69
46 Oregon Yes 25% 14 52 3 69
47 Nevada Yes 25% 23 41 4 68
48 Wyoming No 0 13 54 1 68










49 New Hampshire Yes 23.80% 32 30 2 64
50 Vermont RPG 0 26 29 4 59
446 Renewable Portfolio Standards, supra note 47.
447 Id.
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TABLE 11B. RPS RELIGION
State RPS/G451 RPS %452 Catholic453
1 Rhode Island Yes 16% 46
2 New Jersey Yes 22.50% 42
3 Massachusetts Yes 22.10% 39
4 Connecticut Yes 23% 38
5 California Yes 33% 37
6 New York Yes 29% 37
7 New Mexico Yes 20% 33
8 Texas Yes 5880 MW 32
9 Illinois Yes 25% 32
10 New Hampshire Yes 23.80% 32
11 Louisiana No 0 31
12 Pennsylvania Yes 18% 31
13 Minnesota Yes 25% 29
14 Wisconsin Yes 10% 29
15 Arizona Yes 15% 29
16 North Dakota RPG 0 28
17 Maryland Yes 20% 27
18 Florida No 0 27
19 Delaware Yes 20% 26
20 Vermont RPG 0 26
21 Nevada Yes 25% 23
22 Iowa Yes 105 MW 22
23 Nebraska No 0 22
24 Hawaii Yes 40% 22
25 Maine Yes 30% 22
26 Kansas Yes 20% 21
27 Colorado Yes 30% 21
28 Ohio Yes 25% 20
29 Michigan Yes 10% 20
30 Indiana No 0 19
31 South Dakota RPG 0 19
32 Missouri Yes 15% 18
33 Washington Yes 15% 16
34 Kentucky No 0 14
35 Alaska No 0 14
36 Oregon Yes 25% 14
37 Wyoming No 0 13
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State RPS/G451 RPS %452 Catholic453
38 Montana Yes 15% 12
39 Mississippi No 0 11
40 Virginia RPG 0 11
41 South Carolina No 0 10
42 Idaho No 0 10
43 North Carolina Yes 12.50% 9
44 Georgia No 0 9
45 Arkansas No 0 8
46 Tennessee No 0 7
47 Oklahoma No 0 7
48 Utah RPG 0 7
49 West Virginia RPG 0 7
50 Alabama No 0 6
451 Renewable Portfolio Standards, supra note 47.
452 Id.
453 KOSMIN & KEYSAR, supra note 258, at 18–21 tbl.12; U.S. Religious Landscape Survey,
supra note 265.
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TABLE 11C. RPS RELIGION
State RPS/G454 RPS %455
Other
Christian456
1 Alabama No 0 80
2 Mississippi No 0 80
3 Arkansas No 0 79
4 Tennessee No 0 76
5 North Carolina Yes 12.50% 73
6 Oklahoma No 0 73
7 South Carolina No 0 73
8 Georgia No 0 72
9 Utah RPG 0 71
10 West Virginia RPG 0 70
11 Kentucky No 0 66
12 Virginia RPG 0 65
13 North Dakota RPG 0 62
14 Kansas Yes 20% 61
15 Missouri Yes 15% 61
16 Idaho No 0 59
17 Indiana No 0 59
18 South Dakota RPG 0 59
19 Montana Yes 15% 58
20 Louisiana No 0 57
21 Ohio Yes 25% 56
22 Alaska No 0 55
23 Michigan Yes 10% 55
24 Iowa Yes 105 MW 54
25 Wyoming No 0 54
26 Nebraska No 0 53
27 Oregon Yes 25% 52
28 Minnesota Yes 25% 51
29 Hawaii Yes 40% 50.5
30 Colorado Yes 30% 49
31 Florida No 0 49
32 Maryland Yes 20% 49
33 Delaware Yes 20% 48
34 Texas Yes 5880 MW 48
35 Washington Yes 15% 48
36 Maine Yes 30% 47
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State RPS/G454 RPS %455
Other
Christian456
37 Wisconsin Yes 10% 47
38 Pennsylvania Yes 18% 46
39 Illinois Yes 25% 45
40 Arizona Yes 15% 44
41 Nevada Yes 25% 41
42 New Mexico Yes 20% 41
43 Connecticut Yes 23% 36
44 California Yes 33% 35
45 New York Yes 29% 34
46 New Hampshire Yes 23.80% 30
47 New Jersey Yes 22.50% 30
48 Vermont RPG 0 29
49 Rhode Island Yes 16% 28
50 Massachusetts Yes 22.10% 26
454 Renewable Portfolio Standards, supra note 47.
455 Id.
456 KOSMIN & KEYSAR, supra note 258, at 18–21 tbl.12; U.S. Religious Landscape
Survey, supra note 265.
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TABLE 13. RPS CLIMATE INITIATIVES
State RPS/G461 RPS %462
Climate
Initiative463
1 Illinois Yes 25% MGGRA
2 Iowa Yes 105 MW MGGRA
3 Kansas Yes 20% MGGRA
4 Michigan Yes 10% MGGRA
5 Minnesota Yes 25% MGGRA
6 Wisconsin Yes 10% MGGRA
7 Connecticut Yes 23% RGGI
8 Delaware Yes 20% RGGI
9 Maine Yes 30% RGGI
10 Maryland Yes 20% RGGI
11 Massachusetts Yes 22.10% RGGI
12 New Hampshire Yes 23.80% RGGI
13 New Jersey Yes 22.50% RGGI
14 New York Yes 29% RGGI
15 Rhode Island Yes 16% RGGI
16 Vermont RPG 0 RGGI
17 Arizona Yes 15% WCI
18 California Yes 33% WCI
19 Montana Yes 15% WCI
20 New Mexico Yes 20% WCI
21 Oregon Yes 25% WCI
22 Utah RPG 0 WCI
23 Washington Yes 15% WCI
24 Alabama No 0 Znone
25 Alaska No 0 Znone
26 Arkansas No 0 Znone
27 Colorado Yes 30% Znone
28 Florida No 0 Znone
29 Georgia No 0 Znone
30 Hawaii Yes 40% Znone
31 Idaho No 0 Znone
32 Indiana No 0 Znone
33 Kentucky No 0 Znone
34 Louisiana No 0 Znone
35 Mississippi No 0 Znone
36 Missouri Yes 15% Znone
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State RPS/G461 RPS %462
Climate
Initiative463
37 Nebraska No 0 Znone
38 Nevada Yes 25% Znone
39 North Carolina Yes 12.50% Znone
40 North Dakota RPG 0 Znone
41 Ohio Yes 25% Znone
42 Oklahoma No 0 Znone
43 Pennsylvania Yes 18% Znone
44 South Carolina No 0 Znone
45 South Dakota RPG 0 Znone
46 Tennessee No 0 Znone
47 Texas Yes 5880 MW Znone
48 Virginia RPG 0 Znone
49 West Virginia RPG 0 Znone
50 Wyoming No 0 Znone
461 Renewable Portfolio Standards, supra note 47.
462 Id.
463 Regional Initiatives, supra note 452.
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